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To THE Honorable 


Sir BAENES PEACOCK, Knight, " 
Chief Justice of the High Court of Calcutta. 

Honorable Sir, , 

It affords me peculiar gratification to 
inscribe, on these pages, the name of one, who has deserved so 
well of India, and with whom it has been my happiness to 
bo rather intimately associated, during the few but memorable 
years of the existence of the Legislative Council of India, as 
constituted under the presidency of the late lamented Marqhis 
of Daliiousie, I gladly obeyed the summons of that enlight- 
ened nobleman to assist the labours of the Council, by affording 
it the benefit of my experience, derived from a long conver- 
sancy with the laws of the country, and intimate acquaintance 
with their general operation and especially their effect in 
forming the character and promoting the happiness of the 
Natives “?)f India. The pleasure which I took, in ren- 
dering ray services, was the greater from the close relation 
into whicli I was thus brought with one who had devoted 
himself to the cultivation of jurisprudence, and who had, in 
consequence of his great legal attainments, been selected to 
be the legal member of the Supreme Government. 



On your elevation, at a subsequent date, to the office of 
Chief Justice of the Supreme Court, your diligent, faithful, 
and successful administration of justice, to the mixed popula- 
tion of the metiopolis of India, could not fail to secure their 
esteem and confidence. But no one had better opportunities 
than myself of observing the zeal and assiduity, with which 
you dischai^cd your high and responsible functions, as Member 
of the Legislative Council, or the great talents, ardour, and 
diligence, which you brought to bear on the vai ious subjects of 
its deliberations. Amidst the agitations which arose from the 
disturbed state of jiarts of the country, when tlie voice of law 
was silent and the authority of the magistrate was weakened 
or overborne, you gave an uArelaxed attention, as during a 
period of the utmost tranquility, to tlie revision of those 
‘Codes of Civil and Criminal Procedure, and substantive 
Criminal Law, which had years before been sltetehed out, but 
could not be reduced to a methodical, harmonious, and prac- 
tical form, till your attentive and continued labours rendered 
them capable of being successively brought into operation. 


The necessity of giving uniform laws, to the extensive 
dependencies of the British Empire in India, had been long 
felt, and was provided for at the last renewal of the East 

India Company’s Charter for a fixed period. The Indian Law 

« 

Commission, appointed for the purpose in the middle of 1835 



submitted, at tlio close of 1337, an account of their labours 
witli the drafts of laws whicli they had prepared. But such 
was the magnitude of the task, and so momentous the 
responsibility of giving effect to the suggestions of that body, 
that it was doomed necessary to obtain the opinions of the 
judicial officers of all parts of British India, whose experience 
enabled them to speak with authority on the subject. After 
years of hesitation, the Royal Commissioners in London 
rendered their Reports in ISl.*!, and again in 1855 and 
1.S5G. Wlicn these were eventually referred to the Legisl.\tive 
Council of Jnuia, and you undertook to preside over the Coni- 
mittoo appointed to revise the various plans and suggestions, 
such was the earnestness which you and your colleagues 
displayed, that you in-esentod your first Report on the subject 
at the close of 1856. On that occasion, the Committee con- 
cluded their remarks with “acknowledging the great assistance 
which they had derived from the extensive knowledge and 
experience of the Clerk Assistant to the Council, who acted 
as Clerk to them, and fram his indefatigable exertions in 
carrying out their views,” — an expression of your commen- 
dation of the humble services rendered by me, which I 
cannot recall to memory without an emotion of sincere 

pleasure, heightened by the recollection of the kindliness of 

*. 

feeling invariably manifested towards me by you, in common 
with the other members of the Council. I record these facts. 



nf)t sim2)ly with a view to cSmmeiiiorate them, as constituting 
some of the most gratifying incidents of my life. I refer to 
them more especially as incentives to the higher classes of 
my countrymen, to bring their information and abilities to the 
aid of those who are at the helm of the State, and thereby 
I)romote the welfare and hapiiincss of this great community, 
who look up to them as the sources of general improvement 
and advantage. 

The value and extent of your labours, in these and other 
respects, have been so well ajii^reeiated and so warmly 
acknoAvlcdged, by the Local and the Home Government, as 
well as by the unanimous and cordial testimony of the public, 
that it would have been })resumptuous tc' attempt to join 
with theirs the expression of my individual sentiment.s, were 
it not for the satisfaction and pride which I feel in availing 
myself of this opportunity to record the humble .share I had 
in those labours, the importance and advantages of which 
will be more and more sensibly i'elt every succeeding year. 

‘ The work, which I do myself the honor to present to 
you, though holding a distinguished place among the Hindoo 
law works of the Mithila School, is, I am aware, of a nature 
that must have less attracted your attention than any others, 
during the course of your judicial and legislative career in 



India. I am certain, however, that it will not fail to receive 

from you such notice as may be permitted by the numerous 

and varied duties, imposed on you by your present very 

responsible position, as Chief J ustice of the newly-constituted 

% 

* 

High Court, the success of which, as an experimental 
measure, will, it is acknowledged, principally depend on 
the ability, labours, and above all the example of the 
J udge appointed to preside over it, and the discretion with 
which he directs the labours, or stimulates the zeal, of his 
colleagues. Should you, amidst your multiplied duties, find 
time to examine the work, and consider it to be deserving of 
being given to the legal and literary world in an English 
dress, such an opinion, from so competent a judge, will afford 
me the greatest satisfaction I can derive from having under- 
taken to produce it, and it will contribute not a little to the 
favorable reception of the Avork by the public. 

I have the honor to be. 

Honorable Sir, 

Your most obedient Servant, 

PBOSSONNO COOMAR TAGORE. ’ 


Calcuita, Septcwlcr 1863. 
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PREFACE. 

The loamed Hindoo as well as the Anglo-Oriental 
Scholar is aware that, under peculiar circumstances, the 
people of India were induced to withdraw the legislative 
power from the hands of the executive authorities and enti-ust it 
exclusively to the holy sages. In offering to the public a 
translation of a work on Hindoo law, of some repute, it seems 
to be necessary to notice the state of the primitive law, and 
to show how at various times it underwent alterations at the 
hands of different compilers and commentators, till it has been 
reduced into the forms of what are termed the five distinct 
schools, prevailing in our days, wherein its provisions have 
been made locally applicable, aiid, as it were, peculiarly 
obligatory on the inhabitants of the provinces subject to their 
I’espectivc jurisdictions. 

Rajah Rammohun Roy, whose information, talents, and 
judgment have secured the highest veneration for his name, 
and whose memory must for ever be connected with the pro- 
gress of improvement in India, has thus described the causes 
of this remarkable revolution. At an early stage of civilisa- 
tion, after the distinction of casts had been introduced 
among the inhabitants of Hindostan, the second class 
(the Kshatryas) were appointed to govern and defend the 
country. But, in consequence of the adoption of arbitrary 
measures, addiction to despotic practices, and abuse of 
primitive law, the other classes revolted against the tyranny, 
and, under the command of the celebrated Parasurama, 
the son of Jamadagni, and the grandson of Bhrigu, 
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the promulgator of the Institutes of Menu, defeated the 
royalists in several battles, and put to death with signal 
cruelty almost all the males of the tiibe. It was then resolved 
that the legislative authority should in future be confined to 
the first class, (the Bralimans,) who were, under no pretence, 
to take any share in the gov'ermnent of the State or the 
management of the revcnuc.s, wliile the second tribe (the 
Rajpoots) should exercise the executive authority. Under 
this system, India enjoyed peace, harmony, and good order, 
for many ccnturicss. The sages of the sacred tribe, having no 
expectation or desire of holding public ofRccs or possessing 
any political power, devoted themselves to literary and scien- 
tific pursuits, practised religious austerities, and lived in 
honorable poverty, safe from the agitations produced by the 
desire of riches and the intrigues and contests for poAver and 
ascendency. Freely associating Avith all the other tribes, they 
were able to understand the feelings and sentiments of the 
community, and to appreciate the justice of their complaints, 
and thereby to establish such laws as were rcipiired, and cor- 
rect, as their labors proceeded, the abuses that had been 
created by the second tribe. 

In token of the obligations generally felt to Parasuraina, 
as the public benefactor and redeemer from jxditical bondage, 
in having produced this auspicious change in the administra- 
tion of the countiy, as Avell as of their veneration and regard 
for his character, the people nominated his grandfather, the 
sage Bhrigu, president of the supreme legislative assembly ; 
and, according to that example, presidents were likewise 
a])pointed to all tlie other legislative assemblies, as they 
became established in the various parts of the land. We find 
it stated, accordingly, in Menu’s Institutes, Chap. I, verse CO : 
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Bhrigu, great and wise, having thus been appointed by Menu 
to promulgate his laws, addressed all the risliis (sages) with 
an affectionate mind, saying. Hear !” The same practice is 
alluded to in the folloAving passage : Yagnyavalkya, grand- 
son of Visvamitra (the sage), is described in the introduction 
of his own Institutes, as delivering his precepts to an audience 
of ancient philosophers, assembled in the province (legislative 
council) of Mithila. These Institutes have been arranged in 
three ch ..pters, containing a thousand and twenty-three coup- 
lets. An excellent commentary, entitled Mitakshara, Avas 
coTuposed by Vignyanesvara, a hermit, who cites other legis- 
lators in the progress of his Avork, and expounds their texts, 
as Avell as those of his author, tlius composing a treatise which 
may supply the place of a regular digest,”'^ 

It is desirable to discover approximately the epoch of this 
great political revolution. But in making the attempt avo 
must divest our minds of the fables and allegories of 


* Colobrooko in Preface to Digest. — Tlie following, according to Yagnya- 
valkya, are the names of twenty sago.s who liavc left 'works on legislation:— 
M(‘nu; A 111; Visluiu ; ILuita; Yagiiyavalkya ; Ushaiia ; Aiigira ; Yama ; 
Ayiastainba ; Sanivarta ; Katya 3 ^ana; Vrihaspati ; Parasara ; Vyasa ; Sankha 
and Liklnta, (these Avcrc brothers who each Avrote one Smriti, and a 
third jointly, the three compositions being since regarded as but one 
work); Daksha ; (hiutama ; Satatapa; and Yasisht’ha. Parasara also cnii- 
inoiatcs twenty legislators, but substitutes the names of Kasyapa, Bhrigu, 
and Prakhota, for those of Samvarta, Vrihaspati, and Vyasa. In the Padma 
Purana the folloAving names arc given to complete the number of 36 legis- 
lators : — Marikhi ; Pulastya ; Prakheta ; Bhrigu ; Narada ; Kasy^apa ; Vis- 
vamitra, of the llajpoot tribe, Avhoso devotions elevated him to the rank of a 
Brahman; Dcvahi ; Rishya.*:ringa ; Gargya; Baudlia^^ana ; Paithiiiasi; Jabali ; 
Sumantu ; Paraskara ; Lokakshi ; and Kuthumi. Of these some are cited in 
digests and compilations as authorities, but the names of otliers rarely occur 
in any compilation of law. Portions of their Avurks are extant, but the greater 
part has probably been destroyed by the ravages cf Lime. Nor is it easy to 
trace the timc-s and places where their respective legislative assemblies were 
held, 01 ascertain the persons who presided over them respectively. 
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mythological writers.* We are happy to find that some 
vestiges have been left for our guidance. Tt has been 
observed that this revolution took place under the direction 
ot Parasurama. Plaving effected the radical cliange in the 
constitution of the country, by which the legislative power 
was separated from the executive authority, that celebrated 
personage retired at an advanced age for devotion to a moun- 
tain called Mohendra, according to Sanscrit writers, in the 
vicinity of Cape Kuinarika (Comorin,) where he established an 
era of his own to perpetuate, it is probable, the memory of 
the CA'ents of his life. As stated by Mr. James Prinsop, 
that era is yet used in that part of the Peninsula of India, 
(known among the natives under the name of Malayala,) 
extending from Mangalore, through the f)rovinces of Malabar, 
Cotiote, and Travancore, to Capo Comorin. The era derived 
its name from him, and commences from 117G B. C., and is 
reckoned in cycles of 1003 years. The year is solar or rather 
sidereal, and commences when the sun enters the sign Kanya 


* The Pentateuch is believed to Iiiive been written about the close of the 
Ifith century B. C. But its ant'n^uity has not been examined with the rigour 
of criticism to which the Indian chronology has been subjected. jModern 
German theologians deny that it was written by Afoses ; and an English bishop 
and mathematician has published his grounds for asserting that its narratives 
cannot be regarded as historkallif trite,'* and rest on no other foundation than 
“ ancient legends.” The obloquy which the author lias met with shows the 
prepossessions of the English, in behalf of the early objects of their veneration, 
to be too strong to permit a candid examination of their pretensions to remote 
antiquity. 

Sir William Jones is very erroneously supposed to have been disposed to 
assert the superior age-^f the Hindoo sacred writings. He avowed himself 
attached to no system, and as much disposed to reject the Mosaic history if 
it be proved erroneous, as to believe it if it be confirmed by sound reasoning 
from indubitable evidence.” On the other hand, he declared that we could 
not “ hope for a system of Indian chronology, to which no objection can be 
made, unless the astronomical books in Sanscrit shall clearly ascertain the 
places of the colures iyi ^somc precise year of the historical age, by such 
evidence as our own astronomers and scholars shall allow to be unexceptionable.” 
Evidence of the very kind he indicated was soon after found, as is stated in a 
subsequent place. 
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(Virgo,) answering to the solar month Asvina. There is also 
evidence that Bhrigu, who promulgated the laws of Menu, 
flourished about 11 7G B. C. . 

It is observed by Sir William Jones in his Preface to the 
Institutes of Menu : “ From a text of Parasara, discovered by 
Mr. Davis, it appears that the position of the vernal equinox 
had gone back from the tenth degree of Bharani to the first 
of Asvini, or twenty-three degrees and twenty minutes, be- 
tween the days of that Indian philosopher, and the year of 
Christ 499, when it coincided with the origin of the Hindoo 
ecli])tic ; so that Parasara probably flourished near the close of 
tlic twclftli century before Christ. Now Parasara was the 
grandson of another sage, named Vasisht’ha, who is often 
mentioned in the laws of Menu, and once as contemporary 
with the divine Blirigu himself,”- who promulgated the insti- 
tutes of Menu. This was the conclusion Avliich Sir William 
Jones arrived at in 1790, and which was expressed in a paper 
in the Asiatic Bescarches, as well as in his translation of the 
Institutes of Menu published in 1794. It was since stated 
by Major Wilford, in the same Transactions, that “Mr. 
Davis, having considered the subject with the minutest 
attention, authorised him to say tliat tlie observation [of the 
place of the colures, referred to above] must have been made 
1391 ycai's before the Christian era,” or about the close of 
the fourteenth century before Christ. Major Wilford added 
that the fact was “ confinued” by a passage from the same 
author, regarding “ the udaya, or heliacal rising of Canopus.” 

On the principle laid down by Sir William Jones, that “ the 
Vedas must have been written about 300 years before the 
Institutes of Menu,” it will follow that the date of the latter 
is near the close of the 11th centuiy before Christ. 
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Mr. CoU*l)rooko, in 1801, iilJudiiit^ to a text of tlio Veda, 
Avliich mentions the months in wljidi the seasons occur, 
^observes that “ it may serve to prove tlnit the Veda, from 
whicli it is extracted, (Apastamba’s copy of the Yajnr-vedit, 
usually denominated the white Yajush,) cannot be much 
older than the observation of the coluros recorded by Parasara, 
(see As. lies. vol. II. 2G8, 398,) which must have been made 
nearly 1391 years before the Christian era, (As. Res. vol. V. 
288.)” The opinion is confinned in a pa])er in the Asiatic, 
Researches, (a^oI. VII. 283,) published by him in the ensuing 
year. 

From references to the place of the colures contained in a 
hymn in the AChanxina-Vcdn, and a passage in one of tlie 
astronomical treatises which ai'c annexed to the Vedas, it 
a])pears that the Hindoo calendai’ must have been regulated 
and consequently that Veda compiled, in the fourteenth 
century before Christ, as already stated on the authority of 
Mr. Davis’s calculations. '’ 

* It is ronuirkalile that Mr. Mill, who alludes wini apjKireiit approliation to 
‘‘ tho contempt w'itli whicli judicious historians now treat the liisUaical ial)h*.s 
of early society,” should nowhere liavc referred to llic.se proofs, hy whicli tlie 
early age of tlie Vedas is incontrovcrtibly established, and the determinatiou 
of which contributes to the ascertainment of the age of IMciiu's lnstitut(*s. 
Attention to this point was peculiarly rctpiired fioin him. As he coirsidered 
it “ very evident that the institutions, described in the ancient books, are the 
model upon which the present frame of Hindoo society has been formed ” it 
would have been a great point to determine, even upon probable grounds, \.]io 
periods when the two works hedd in most reverence in India were penned. 
The investigations which we have briefly described place tlie mathir biwond 
the reach of a doubt. They have, ho’wovcr, been unaccountably overlooked or 
misrepresented by several writers, wdio have professed to treat on the point. 

Dr. Wilson, wlio opposed the conclusions of Mill regarding Hindoo institu- 
tions and manners, has left the evidence unnoticed. 

Mr. James Prinsep has given a confused account of these researches in 
saying, in his Useful Tables: The situation of the equinoctial colure, in^the 
time of the astronomer Parasara, is fixed by Davis in 1391 B. C. ; by Sir 
W illiam Jones, Colebiookc, and Bentley, in 1180; wliich latter closely accords 
with the epoch of the * 0^010 of Para.surama, used in the Daklian and 
apparently unknown to these authors, B. C. 11 7(1.” Colehrouke, as wj have 
.seen, adopts and corroborates Daviis’s dctcruiiiratiou of the era of Parasurama. 
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On the foregoing grounds it is cstablislied, with all 
possible correctness, that this great revolution happened 
about the end of the twelfth century B. C., and that ^le , 
legislative assemblies of Bhrigu, Yagnyav’alkya, and other 

IVntloy should not liavo been named with them, for he has merely alluded to 
Davis’s calculations, while tlie “ great uncertainty and incongruity in many of 
Jiis determinations of the dates of native princes and hooks,” j^ropeily noticed, 
render his o])ini()n in such matters quite unimportant. The rcinaik, that the 
dale (1180 Ih C.) mentioned hy Sir William Jones, closely accords with the 
epocli of tlie cycle of Parasurama (1170 B. C.) seems to imply that it rests on 
heller grounds than the earlier one (1391 B. C.) But Mr. I’riiisep has over- 
looked some important considerations. The revolution effected by Parasurama 
must have been twoiily years previous to the commcnecmcnt of his cycle. Tlie 
Fev/tw must be assumed to have been promulgated and accepted as a divine 
dispensation some centuries anterior to the abuses committed by the Kshalrya 
sovereigns, in violation of its institutions, which led to that re, volution. The 
era of those scriptures (in one of wliich Parasara’s astronrimical treatise is in- 
cluded) cannot, under those circumstances, be hold to be too high by being 
fixed at tlie period (1301 B. C.) determined by Jones, Davis, and Colebrook<\ 

In fact that date h to be considered as, prcvpeily speaking, the period in wliioh 
tlie whole of the various portions of the Ve^hrs wove arranged hy Vyasa in 
tlie form in they appear. It is the publicaiion of the Institutes of 

Menu that should be regal ded as coeval with the origin of the cycle ol 
Pniasurarna, became subsequent to the revolution which he effected. 

Mr. ^Moiiutstiiart Elpliiustone, in his History of India, refers to Mr. Colo- 
brookc as th(' person wlio inconlrovertibly fixed the date uf the Vedas. The point 
was, however, as sliowui above, first determined hy the reseaiclies of Mr. Davis, 
from a reference to the jiositioii of the colurcs given in iivo Hindoo astrono- 
mical works. 'J'hc conclusion from it announced by Sir William Jones wuis that 
the Yajiiv-Vcda had been composed about 1181 B. C. ; but Mr. Davis liiinself 
afterwards probably upon more careful examiiialion, expressed an opinion tliaft 
flic wcfi'k, ill which the observation is to be found, must have been iviitten not 
later than 1 391 B. C. It is singular that the historian, though he has cited the two 
volumes of the Asiatic Kcsearclies (vuls. H. and in which those dates are laid 
down, should have failed to give credit to the autliors who had preceded Mr. 
Colebrooke, particularly, as the latter, when demonstrating the same fact liom 
tl I (‘ references in the IWflf to the position of the colures, assumed 

the correctness of ]\rr. Davis’s calculatiouvs. In doing 311*51100 to Sir AVilliaiu 
Jones and Mr. Davis, witliout overlooking the merit of 'Sir. Colebrooke’s 
independent investigation in wliich the former, had he then been alive, would 
doubtless have acquiesced, by which he has confirmed the conclusions whioh 
his predecess(U’s had nrriveil at upon diMinct grounds, we should not omit 
to notice that Mr. Elpliinstone is w'rong in saying that Jones “ supposed the 
to have been written in ir»8(> B. the latter merely took 

tliat to bo “t.lie liighost ng('” wbieh couhl bo claimed for the W'ork, and 
regarded the eb).^x; '*f I he ll^lh ccnUirv before Cliriit ” the ut,oie probable 
•jf tlic two.” 
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sai^os, asscniMcd in (lilFcrcnt parts of the country at or near 
that time. The people of India have been so long accus- 
tomed to despotic government and profligate misrule, both 
under native and foreign princes, that they have subsided into 
apathy on political subjects, and regard the fate of dynasties 
and change of conquerors with equal indifference. It is, 
iiowcver, a matter of gratification to the minds of the 
Hindoos, even of the present generation, that, at so remote 
a period, their compatriots understood and asserted their 
political rights, and, though it cost the lives of many of the 
ancestor of the Brahmans and other .races, caused the sejHi- 
rutmlO^ the legislative and executive functions — a practice 
most judiciously adhered to in our days. 

Taking the lowest dates, determined by the researches of 
Jones, Uavis, and Colebrqoke, as the era cf the Vediis, 
and assuming the Institvtes of Menu to bo, if not of almost 
coeval date, 300 rr even 600 years later, wc find 
that the legislative assemblies, spoken of, promulgated 
their decrees at a period anterior to the establishment 
of every system of laws, the Mosaic perhaps excepted, 
of which any remains are extant.* Those decrees, still in 
force, with inconsiderable modifications, over one of the most 
extensive and remarkable divisions of the world, preceded, 
by nearly two centuries-, the building of Home and the 

* We have seen that Sii William Jones, on a comp.arison of the style 
of the two works, considers the InstiCutes of Menu to be of a date poste- 
rior to the Vedas, that is, the close of the Hth century before Christ. 
Mr. Mountstuart Elphinstone is not satisfied with the reasoning on which 
this conclusion rests, “because there is no ground for believing that all 
Languages proceed at the same uniform rate in the progress of relincmeut.” 
In ox[iressing this opinion he forgot that such reasoning is commonly atlopted, 
for, in the ab.-icucc of data, wc have no other guide than analogy. Hut his own 
determination of the poin*, “ very loosely," as he admits, must be still less 
satisfactory, as the ground on which it rests, “ the diirerence. between the law 
and mauueis^herc recorded and those of modern limes,” is altogether vague 
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enactment of tlic laws of Sparta by Tjycurgus, and by three 
centuries the revision of those of Athens by Solon. 

The Hindoo laws may advantageously be compared not.crdy 
with the Mosaic laws, which are reputed to have been promul- 
gated a few centuries previously, and still command the vene- 
i-ation of the race to whose forcfatlicrs they were delivered, 
but also with the fragments, that have been preserved by anti- 
quarians, of the laws framed by Solon, on previous models 
and after observation of the systems of other countries. 
They do not, however, admit of a fair comparison with cither 
the institutions of republican Rome or the more celebrated 

iinrl uiicertiiin, and less capable of accurate appreciation, lie would make tlio 
authoi of the Code to have lived about 900 B. C. But, in fact, there is no 
reason wliy his era should not be ])laced but a century later than that of tho 
Vedas^ that is, the 13th century before the Cliristian. “ Kevered by the 
Hindoos as the fy’st of lej^islators,” and placed on a footing with tho Vedas by 
Yyasa, the sou of Purasara, the author of *a la>v tract as well as of the astrono- 
mical treatise annexed to the Yajnr-Veda, Menu may have been a contemporaiy 
of the former at least, if not of the latter. 

Mr. M(ndey states, in his account of the Hindoo law, (Introduction to his 
Digest of Keports of Indian Cases, published in 1850,) that “ the arguments 
of Sir William Jones, who endeavoured to fix the date of the actual text 
[of Menu] at about the year 1280 before Chiist, are almost as incondasive 
as the traditions of the Brahmans; and the various epochs fixed by difierent 
aulbors seem to leave the question still undetermined. ’’Ii is manifest that he had 
taken as little truuble as the other aut]u>rs to ascertain the facts, by reference to 
tlie [)r()|»er .sources of information. His account of the Hindoo law is chiefly 
derivt‘d from Mr. Colebrooke’s writings. Hence, his silence on the results of 
that gentleman’s investigations on the subject, (coufinnatory of the previous 
researches of Jones and Davis,) is rathci remarkable, especially since Elphiii- 
stoiie had summarised them as conclusive evidence, in his History of India, 
j>ul>Ushed in 1841, to which he himself has leferred for its author’s opinion. 
He is palpably guilty of carelessness in implying that Sir Ciraves Haugliton 
has made a translation of Menu, and something worse in declaring that 
that imaginary version varies fioin Jones’s “but slightly and no where 
importantly 1” What the professor, did, he has thus stated : “ the version of 
the learned translator has been carefully revised (reviewed ?) and conqiared 
(with the original V) ; and as variations, though of trifling importance, have 
been discovered, they have been carefully recorded at the end of the work.” 
He h as fiUfjfjesttid an iiiqjroved rendering of a few yiassages, and oflered some, 
observations on points that seemed to requin* exj)lMti:ition, the perusal of wliieh 
induces a regret that he did uoL attempt an independent version of the 
Institutes. 
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institutions of tlio empire. The laws of the Twelve Tables 
which absorbed or superseded the royal laws, were, notwith- 
standing their being eulogised as “ the rule of right” and “ the 
fountain of justice,” gradually su2)planted by the decrees of the 
senate and the annual edicts of the prastor. The uncertainty 
of the law was to some extent removed when, “ instead of the 
Twelve Tables, the perpetual edict was fixed as the invariable 
standard of civil jurisprudence.”* That standard had 
no greater permanence than the pre-existing systems. 
“During four centuries, from Hadrian to Justinian, the 
piddic and private jurisprudence was moulded by the will of 
the sovereign ; and few institutions, either human or divine, 
wore permitted to stand on their former bases.” Three code.s 
Avere successively composed by private lawyers and imperial 
command. Tlie legal profession was a source of reputation 
and emolument ; and the moist eminent minds devoted them- 
selves to the cultivation of law, .and, by their labours, silently 
improved the institutions of their couiitiy, though, .at the 
.same time, by the variety and conflicc of their opinions, they 
rendered a knowledge of the law' a task of infinite dilficulty. 
The Code, Avhich was jircpared by order of Justinian, was a 
compilation from the labours of preceding l.awyers, not 
“a pure and original system of jurisprudence,” like the 
Institutes of Menu. “ The science of the law's is the slow 
growth of time .and experience ; and the advantage both of 
method and materials is naturally assumed by the most 
recent authors.” But the Code which Justinian lionom ed 
Avith his name w.as so unsatisfactory, even to himself, .as to be 
revoked Avithin six years after its promulgation, and i*ei)laced 
Avitli “anew and more accurate edition of the same work, 
which he enriched wi^h two hundred of his own laws and 


*' The pausagos ipiotcd in this and (he fnllowing pages .arc from Gihben, 
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fifty (Iccisiou.s of the daikcst and niosit hitiicate points of 
jurispi’udeJice.” As the Code included but a small part of 
the Koman laws which guided the judgments of tlie courts, 
“amove arduous oj)eration was still behind — to extract Ihc 
spirit of juris 2 )rudcnce from the decisions and conjectures, 
the questions and disj)utes, of the Roman civilians.” 
The Digest, or Pandects, which embodied, in fifty books, 
witli little order, the dicta of the lawyers ; the Institutes, 
founded on those of Oaius, designed to form a manual 
for students ; and the Novels, successively issued, com- 
pleted the body of la\vs, which have shod a celebn’ty on 
the name of tlie emperor, unmerited either by his judicial 
labours or his inditical acts.* 

The facts thus rccaifitulatcd indicate the wide dispa- 
rity to be expected bet\vecn t].ie Hindoo laws, the j^ro- 
duction of nearly one and that a most remote j^eriod, and 
the Roman jurisprudence, the result of the labours of 
legislators and the most eminent lawyers, extending through 
Ji period of 1300 yeans, repeatedly recast after the experiepce 
of long intervals of time, and embracing the laws iiromulgated 


* So littlo of tlie spiiit of a legislator did this prince possess, tliat he is 
charged Avilh venality, iu making incessant and for the most part trifling 
alterations in the laws, and with “ fraud and forgery,” in inscribing with the 
venerable names of republican lawyers “ the words and ideas of his servile 
reign,” while the folly and inicpiity of “ denouncing the punishment of forgery” 
against those who should “ presume to interpret or pervert the will of their 
sovereign,” arc apparent. The haste with which his patchwork legislation was 
produced, prevented the fusion of the heterogenous and incongruous materials 
into a harmonious system, as is evident from “ the antinomies, or contradictions 
of the Code and Pandects.” 

A prince, who sold without shame his judgment and his laws,” by framing, 
in fiivour of certain churches, “ a retrospective edict” to annul “ established 
prescription,” whether he was guilty of venality or bigotry, uxoriousness or 
favoritism, certainly acted iu a manner “unworthy of a legislator and a man.” 
Nor is his character redeemed from infamy becans; “an edict, so pregnant 
with injustice and disorder, was prudently abolished in the same reign” after 
it had served an “ occasional purpose.” » 
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hy tlic locfishituro fis well as the dooisions of judges and 
jui’isconsults. Notwithstanding all the advantages on the side 
of the Homan sy.stem, it is equally exposed to the cons\xro 
pronounced on the code of Menu, by the historian of British 
India, “ that it is not easy to conceive a more rude and defect- 
ive attenqxt at the classification of laws, than what is there 
presented.” When Mill says that the distinction of persons 
and things” is “ the groundwork of the arrangement bcstow’cd 
upon the Roman laws,” iie forgot that that division of subjects 
is peculiar to the Institutes of Justinian, deriving that advan- 
tage from its having been moulded on those of Gains, and that 
it does not obtain either in the Codex or the Pandects, to which, 
therefore, the condemnation he pronounces against the Hindoo 
lawgiver, that “ even this imperfect attempt at a rational 
division was far above the Hindoos,” is quite as applicable. 
Moreover, it is not less true 'of the two compilations last named 
than of Meini’s Institutes, that “ in the order in which the 
titles follow one another, no j)rincif'lc of arrangement can bo 
traced.” In condemning the Institutes of Menu for Avant of 
classification, he has in reality condemned “the repositories 
of the Roman jurisprudence, which, (as observed by Stejxliens, 
the latest systematical writer on English law',) writh the cxccj)- 
tion of the Institutes, ai’e notoriously defective or confused 
in their arrangement.” Such a defect is unjxardonablc in 
the compilers of those works, who might have better jxrofitod 
by the exemplars they had in previous codes, but is quite 
venial in a metrical work of the peculiar character of Menu’s 
Institutes. 

It may here be remarked that the speculations of the 
learned, about tln^ ancient state of India, will bo subject to 
much error and uncertainty if the account of the great politi- 
cal revohition above alluded to, be not borne in mind. The 
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liistoriiin of British India, noticing the fact that, though the 
kingly power devolved on Kshatryas, and that, as such, they 
were tlie judges but could not exercise the judicial office with- 
out the aid of Brahmans, concludes that " the king is so '*tar’ 
from possessing the judicial power, that he is rather the exe- 
cutive officer by whom the decisions of the Brahmans are 
carried into effect.” He adds : The uncontrollable SAvay of 
superstition, in rude and ignorant times, confers upon its 
ministers such extraordinary privileges tliat the king and the 
priest arc generally the same person ; and it appears sonio- 
wliat roinarkabio that the Brahmans, wlio usurped among 
their countrymen so much distinction and authority, did not 
invest themselves Avith the si)lcndour of royalty.” Of this pro- 
blem the author affords this solution — that the love of repose 
induced the Brahmans to part with the most laborious portion 
of their duties ; but he at the' same time owns that the 
anomaly remarked may have boon caused by “accidental 
circumstances, of which little account was taken at the time, 
and which after a lapse of ages it is impossible to trace.” On 
this the annotator on the histoi'ian makes the comment : “ This 
is not a very liberal iuterjrrctation of the motives of the Brah- 
mans, nor is it, in all probability, the correct one. Wo are 
too ignorant of the circumstances under Avhich the system 
originated, to speculate upon the motives or purposes of those 
Avith whom it commenced. Apparently, liOAveA'er, it Avas 
contrived by a religious confederation, as the scheme best 
adapted to introduce order amongst semi-ciAulised tribes, and 
with no Anew to their OAvn advantage or aggrandisement, or 
enjoyment of indolent ease.” It is singular that Dr. Wilson, 
who had noticed in his note in a irreceding page of Mill’s 
History, that the Brahmans, “ in early tmies, undertook to 
depose princes for tyranny and impiety,” the accounts of 
whicli he styles “the legends of Vena, Parasuratna, and 
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Devapi,” and declared, in a contemporaneous work, (Preface to 
the Vi.slinu Parana,) that he found it “difficult to regard these 
legends as wholly unsubstantial fictions, or devoid of all 
resemblance to the realities of the past,” should not have 
perceived that the true solution of the problem is to be found 
in the historical truth of the revolution declared to have been 
effected by Parasurama.'®'' Such, however, was decidedly the 
view taken by Mr. Colebrooke, when he stated that, “ since 
the memorable massacre of tlie Kshatryas, by Parasurama, 
the Kshatryas describe themselves from the same f/otras as the 
Brahmans,” (As. lies. Vol. IV. 20G,) and no Anglo-Oriental 
can be named as higher authority on Hindoo antiquities. 

The rcfoiTTi effected could not be rendered pennanent. 
Though the making of laws was reserved to a separate class 
from the rulers, and the pbwer of judicature was united with 
that of legislation, yet the kingly dignity could not thereby 
be “ reduced to that of a dependent and secondaiy office.” 
As the historian has remarked : “The Hindoo king, by com- 
manding both the force and the reveruK' of the State, had in 
his hands the disti’ibution of gifts and favonra, the potent 
instrument, in short, of patronage ; and the jealousy and 
rivalsbip of the different sets of competitors would, of their own 
accord, give him a great influence over the Brahmans them- 
selves. The distribution of gifts and favours is an engine of 
so much power that the man who enjoys it to a certain extent 
is absolute, with whatever checks he may appear to be sur- 
rounded.” Such was the case in this country. 


* “ The enrly history of most ancient states (as Hoeren observes) is prin- 
cipally founded on traditions, wliich, however, colored or embellished by poets 
and rhetoricians, caiYi.:t be passed over in silence. Tliat they contained 
tnitlis as well as poetic fictions, is proved most evidently by the polilicnl 
institutiorks of which they narrate the origin,” 
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After the expiration of several centuries, an absolute form of 
j^ovoi'nment again gradually prcvsiilod. The first class, among 
whom were the descendants of the sages, having been induced 
to accept employments in civil and political departments, 
came entirely dependent on the second (the ]tajpoots),and pos- 
sessed so little consequence or independence, that they were 
obliged to explain away the laws enacted by their forefathers 
and to propound new rules according to the dictates of the 
reigning princes.^'" They became in liict merely tlie mouth- 
pieces of their rulers, and but nominal legislators ; and the whole 
poAver, whether legislative or executive, Avas virtually exercised 
by the Rajpoot kings. Under tlmse circumstances originated 
the division of the various schools of law, Avhicli prevailed for 
nearly a thousand years, till the Mahomodans from Ghazni 
and Ghor invaded the country, and, finding it divided among 
hundreds of petty princes, detested by their oAvn subjects 
conquered them all successively, and introduced a despotic 
system of goAmnuneiit, destroying the tcmjiles, the universi- 
ties, aj)d tlie other sacred and literary establishments of 
the Hindoos. To this change must be ascribed the decline of 
the ai’ts and sciences, and the subversion of that ancient and 
remarkable state of civilisation, Avdiicli existed among the 
Hindoos, at a time Avlicn the greater part of the known world 
was buried in comparative ignorance. The whole empire, 
with the exception of some feAV provinces, has since fallen 
under the dominion of Great Britain, yome advantao-cs 
have already been derived from the prudent management of 
its latest rulers and administrators, based upoir sound prin- 

* In 11 siiiiiliir case, Gibbon observed that, avlicn “the institutions of tlie 
Arabian desert are ill- adapted to the wealth and numbers of Ispahan or Con- 
stantinople, file cazi rospecllully places on his head tlie holy volume, and 
substitutes a dexterous interpreliition, more opposite "lo the piinciples of equity 
aud the manners and policy of the times.’’ 
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ciplcs, from whose general character a hope of future quiet 
and happiness is justly entertained. But unfortunately the 
people have not yet arrived at that degree of advancement, 
"^sLquate to their taking a share in the government of the 
country ; and the officers generally appointed are of foroigti 
descent, and commence their career extremely young and 
consequently inexpei’icnced, and at the same time unacquaint- 
ed with the manners, habits, and customs of the people, who 
arc composed of various tribes and races. To remedy this 
state of things, the British Government lias recently introduced 
the system of appointing uncovenantod officers and trained 
lawyers to the highest posts in the judicial department. From 
their association with each other and witli independent Native 
as well as European gentlemen, in the local Legislative 
Councils, and the necessary interchange of information on 
questions of jurisprudence and political and social economy, 
and on the wants of the country and tlie sentiments of the 
people, considerable improvement to all classes may bo 
augured. 

Having noticed the fact of Icgislativu* power having been 
vested in the sages, it is necessary to obscr\"c that those boly 
men, from their peculiar situation and the reverence they had 
for the sacred writings, rather assumed the character of the 
expounders and compilers of doctrines, established in the reveal- 
ed religion of the Hindoos, than that of independent legis- 
lators and framers of original treatises. And since the 
Hindoos generally acknowledge the Vedas as of sacred 
authority, derived immediately from revelation, it follows 
that the propounders of the doctrines they set forth, have 
over been held by the people in the highest veneration, and 
their expositions r&seived as incontestable. Tims we find in 
a text translated by Sir William Jones according to the gloss 
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of Sankara : — '' God, having created the four classes, liad not 
completed his work ; but in addition to it, lost the royal and 
military class should become insupportable through their 
power and ferocity, he produced the transcendent body of l3:v-;_ 
since law is the king of kings, far more powerful and rigid than 
they ; nothing can be mightier than law, by whose aid, as by 
that of the liighest monarch, even the weak may prevail over 
the strong.” The motive ascribed for the revelation of law is 
most liberal and consistent wdtli the opinions of modern 
jurists. Tt is to be hoped that such opinions will ever prevail 
among modern legislators. Instead of supporting jjower in 
the hands of the great, the law should even allow the “ weak 
to prevail over the strong.” The latter can in general take 
care of tliemsclves without IcgisLativo aid. The fonner, 
naturally submissive and often trampled upon by the latter, 
require a helping hand for the preserv^ation of life, liberty, 
and property. 

The authoritative enactments of the primitive legislators 
have been, by the progress of time, sidjected to a variety of 
comments, conformable to the special systems established in 
the different schools. This diversity of opinion among the 
commentators, together with the discrejmneies in their 
interpretations, designed to meet the requisitions of the 
princes under whom they were indited,or suit the circumstances 
of the country at the time, accounts for the institution of the 
various schools. Tt is evident that tlio same passages of law 
have merely been modified, by peculiar constructions, to accom- 
modate them to the features of the particular school in 
support of which they arc adduced, just as the Koran and the 
Bible, though each is^^e same in substance among all 
professors of the respective creeds, havcisbeeu variously inter- 
preted to harmonise with the peculiarities of sectarianism. 
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On the sulyect of Hindoo law, there is (appended to 
Strange’s Elements of Hindoo Law, vol. I.) an excellent 
paper, by that distinguished oriental scholar, Mr. Colebrooke, 
‘Trtiich may here advantageously obtain a place. 

“The laws of the Hindoos, civil and religious, are by them 
believed to be alike founded on revelation, a portion of which 
has been preserved in the very words revealed, and consti- 
tutes the Vedas, esteemed by them as sacred writ. Another 
portion has been preserved by inspired writers, who had 
revelation present to their memory, and who have recorded 
holy precepts, for which a divine sanction is to be presumed. 
This is tenned Smriti, recollection, (remembered law,) in contra- 
distinction to Sruti, tradition, (revealed law.) 

‘'The Vedas concern chiefly religion, and contain few 
passages directly apjdicablc to jurisprudence. The law, civil 
and criminal, is to be found in the Smriti, otherwise termed 
Dharma Shastra, including duty, or moans of moral merit. 
So much of this, as relates to religious observances, may be 
classed together with ancient and modern rituals, (bcai-ing the 
designation of kal])a or paddhati,) as a separate branch ; and 
forensic law is more particularly understood when the Dharma 
Shastra is treated of. 

“That law is to be sought primarily in the institutes, or 
collections (sanhitas) attributed to holy sages ; the true 
author-s, whoever these were, having affixed to their composi- 
tions the names of sacred personages, such as Menu, Yagny- 
avalkya, Vishnu, Parasara, Gautama, &c. They arc imjdi- 
citly received by Hindoos as authentic works of those 
personages. Their wimber is great : the sages reputed to bo 
the authors, being numerous —according to one list eighteen ; 
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according to another twice as many ; according to a third, 
many more — and several works being ascribed to the same 
author, his greater or less institutes, (Vriliat or Laghu,) or 
a later work of the author, Avhen old, (Vriddha.) 

“ The written law, whether it be Smti or Smriti, direct 
revelation or traditional, is subject to the same rules of inter- 
pretation. Those rules are collected in the Miinansa, which is 
a disquisition on proof and authority of j)recepts. It is 
considered as a branch of philosojdiy, and is i>ropcrly the logic 
of tile law. 

“ III tlie eastern part of India, viz., Bengal and Behar> 
whore tlie Vedas are less read and the Mimansa less studied 
than in the south, the dialectic philosophy, or Isyaya, is more 
consulted, and is there relied on for rules of re.asoning and 
interpretation upon questions o/ law, as well as upon meta- 
physical tojiics. 

“ Hence have arisen two principal sects or schools, which 
construing the same text variously, deduce upon some’ im- 
portant points of law different inferences from the same 
maxims of law. They are sub-divided, by farther diversity 
of doctrine, into several more schools or sects of jurispru- 
dence, which, having adopted for their chief guide a favourite 
author, have given currency to his doctrine in particular 
countries, or among distinct Hindoo nations ; for thq whole 
Hindoo people comprise divers tongues, and the manners and 
opinions prevalent among them differ not loss than their 
■language. 

“The school of Benares, the prevailing one in middle India 
is chiefly governed by the authority of the Mitakshara of 
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Vignyancavara/'" a commentary on the institutes of Yagnya- 
valkya. It is implicitly followed in the city and province of 
Benares, so much so that the ordinary phraseology of 
*-¥-d£ironces for laAV opinions of Pundits, from the native judges 
of courts established there, previous to the institution of 
Adawluts superintended by English judges and magistrates, 
required the Pundit, to whom the reference was fiddressed, 

‘ to consult the Mitakshara,’ and rc])Oi't the exjiositioii of the 
law there found, api)licable to the case projjounded. 

“A host of writers might bo named, belonging to this 
school, who ex])Ound, illustrate, and delino the Mitakshara’s 
interpretation of the law. It may be sutlicient to indicate, in 
this place, the Viramitrodaya of Mitra-Misra and the Viva- 
datandava and other woi-ks of Kuinalakara. They do not, so 
far as is at present recollected, dissent upon any material 
question from their great imUster. 


Vignyanosvnra, often called Vifxnyinia Vo"i, tl>^‘ eutliorof llic Mifalshara 
is known to have l)con an ascoiic, and belon.i^cd, as i*' imTutikmI, to an ordtii of 
Snnru/nsis, said to linvc been founded by Sankara-Acliaryi. No fiirllier parti- 
culars concerning liiin liavt? been ]n'(*served, A copy of his work has indec‘d 
been shown to me, in whicli, at its close, lie is described as a contemporary of 
Vikrainaditya. Pmt the authority of this ])as.sage, which is Avanting in other 
cojiies, is not sufficient to ground a belief of tin? antiquity of the book ; espe- 
cially as it cannot be avcU reconciled to the received ojiinion, above notic(*d, of 
the author’s appertaining to a religious order founded by Sankara-Aclnirya, 
whoso age cannot be carried further back at the utmost than a thousand years. 
The limit of the loAvest recent dat<^ whicli can pos.sibly be assigned to this work, 
may be more certainly fixed from the ascertained age of the commentary ; the 
autliorof which composed likewise (as already observed) tlic Mudana-Parijatdj 
fio named in honor of a prince called Madanapala, apparently the same Avho gives 
title to the Mddanavinoda, dated in the fifteen tli century of the Samhat era (1431 
Sambat, answering to the year of Christ 1375). It may be iiifeired as probable, 
that the antiquity of the Miiahshar'a exceeds 500 and is short of 1000 years. If 
indeed Dliarcswara, avIio is frequently cited in the MitaksUara as an author, be 
the same Avith the celebrated Kajali Blioja, Avhose title may not improbably liavc 
been given to a Avork composed by bis conimand, according to a practice Avhich 
is by no means uncommon, the remoter limit will be reduced by more than a 
century ; and the range of^^jncertaiiity as to the age of the Mitakshara will be 
contracted Avilhin narroAver bounds.”— Preface to ViG Two Treatises 
on the Hindoo Law of InherUance^ 
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“ The Mitaksliara retains much authority likewise in the 
soutli and in the west of India. But to that are added, in 
the Peninsula, the Smriti Chaudrika and other works hear- 
ing a sirnihir title, (as Dattaka Chandrika, &c.,) compiled by’ 
DevandaBhatta, together with the works of MadhavaAcharya, 
and especially the commentary on Parasara, and likewise the 
Avritings of Nanda Pandita, including his "V^aijayanti and 
Dattaka Mimausa, and also some writers of less note. 

In the Avest of India, and particularly among the Mahrat- 
tas, the greatest aiitliority after tlic Mitaksliara is Nilakant’ha, 
author of tlie ^^yavahara Mayukha and of other ti’catiscs 
bearing a similar title. 

“ In the east of India, the Mitaksliara, though not abso- 
lutely discarded, is of loss authority, having given place to 
others, Avhicli are there preferably followed. In North Behar 
or Mithila, the Avritings of num u'ous authors, natives of that 
province, prei ail ; and their do..trino, sanctioned by the 
autliority of the jiaramouut Rajah of the country, is known as 
that of the Maitliila school. The most conspicuous Avorks are 
the Vivada Ratnakafa, and other compilations under the 
superintendence of ChandosA'ara ; tlic Vi\’ada Chintamani, 
Avith other treatises, by Vachespati Misra ; and the Vh-ada 
Chandra, Avith a few more. 

“To these are added, in Bengal, the Avorks of Jimutavahana 
and those of Raghunandana, and several others, constituting 
a distinct code of laAv, Avhich deviates on many questions 
from tliat of Mithila, and still more from those of Benares 
and the Dekhan or southern Peninsula.” 

Sir W. Macuaghten, another high aujtJiority on the sub- 
ject of law and the difl'erent schools composing it, says in the 
preface to his Principles of Hindoo Laiv ; — 
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“There may be s^aid to exist, ii\ the present day, five 
distinct scliools of Hindoo law, which dilfer more or less 
from each other. They may be termed the schools of Bengal, 
*77f'33cnaros, of Mithila, of the Dekhan, and of the Mahrattas. 
The original Smritis are, of course, common to all ; but they 
each assign the i)rcforouco to particular commentators and 
scholiasts. In Bengal, the works chiefly followed are, the 
Dyabhaga of Jimutavahana, the Dayatatwa by litighunandana, 
the Vyavaharatatwa by the same authoi-, the Subodhini, a 
commentary of the Dyabhaga, by Srikrishna Tarkalaiikara, 
the commentaty on the same by Acharya Chintamani, the 
Dayakrama Sangi’aha of Srikrishna, and the compilations 
termed the Vyavasthaniava, the Vivadarnavasetu, and the 
Vivadabhangarnava. In Benares, the preference is shown to 
the Mitakshara of Vignyanesvara, and its commentary by 
\'ircshvara Bhatta, and Balam Bhatta, the Viraniitrodaya 
by Mitra Misra, the Parasura Madhava, and^the Vyavahara 
jVIadhava. In Mitliila, res[)ect is paid cliiolly to the following 
authorities ; the Vivada Chintamani, and Vyavahara Chintji- 
maTii by Ahichaspati Misi-a, the Vivada Batnakara by Chan- 
desvara, the Madana Parijata by Madanapadhyaya,thc Dwaita- 
]>arisishta by Keshaba Misra, the Smritisara and Smritisamu- 
khaya by IIarinatho])adhyaya, and tlie Vivada Chandra by 
Misarii Misra. The Mitaksliara, the Smriti Chandrika, the 
Madhavya, and the Sarasvati Vilasa are the works of 
paramount authority in the territories dejwndcnt on the 
government of Madras ; A\ hile the authorities chiefly referred 
to on tlie Bombay side are (besides the text books of Menu 
and Yagnyavalkya) the Vyavahara Mayukha, the Nirnaya- 
sindhu, the Hemadri, the V'yavahara Kustubha, and the 
I’masuraMadiiava. ^ do not mean to affinu that these are the 
oTdy wen-ks of ])aramount importance recognised in the respect- 
ive schools ; but they are most fro(|ucntly referred to ; they 
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ai’o siifficiont to solve tlie ovdiiiavj (juestions wLicli 

arise ; and suspieion may justly l)e excited, where an ex})osi- 
tion of law is su])ported by citations from more recondite 
authorities. )n (jiiostions relating to the law of adoption, the„ 
Dattaka Miinansa and Dattaka Chandrika are equally 
re.spected all over India ; and whore they dilfer, the doctrine of 
the latter is adhered to in Bengal and by the southern jurists, 
while the former is held to be the infallible guide in the 
jwovinces of Mithila tuud Benares.” 


The foregoing extracts from the A\'ritings of the eminent 
orientalists, Mr. Colebrooke at)d Sir W. Macnaghten, indicate 
that the Vivada Chintamani by Vachaspati Misra is a work of 
paramount authority in the province of Mithila or Behar. (A 
map of ancicqt Mithila is annexed for ready reference). But no 
translation of it having hitherto been published, the work now 
presented to the public is intended to supply the desideratum. 
Although our author in several points coincides with the wri- 
ter of the Mitakshara, yet it is a matter of regret tliat, while 
Bengal has enjoyed an English version of an original treatise, 
the Dayabhaga; the western school, of the Mitakshara; and the 
Mahratta School (the Bombay Presidency) of the Vyavahara 
Mayukha ; the Mithila or Behar province, (though known to 
have had in primitive timesan independent legislative assembly 
under Yagnyavalkya,) has not been sup]diod with an English 
version of any original treatise, such as the Vivada Katna- 
kara, the Vivada Chintamani, and other works. We give 
the preference to the Vivada Chintamani over the Vivada 
Batnakara, because the latter is the older work and its doc- 
trine is followed in the former. Hence, by translating the 
Vivada Chintamani Ave got the essence of-thc Vivada liatna- 
kara. 
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not arrived at an advanced state of civilisation, because ber 
juris2)rudencc was dispersed and unmetliodiscd?’ I>y tin’s test 
the attempt to classify would place the Hindoos liiiifhor in 
.civilisation than the English. That the later Avritors on Hindoo 
law have not im])roved upon the method of Menu, is to 
be ex]d<aincd by the sanctity of the primitive code : it Avould 
have been irreverent to have disarranged the scheme there laid 
down, had it occurred to them as possible or advantageous 
to alter the clas-sification.” Here one erroneous prlncijde 
is answered by another. A code of law.-t, such as that of Menu 
professes to bo, cannot be compared with the laAvs of any 
country, that are known to bo enacted from time to time. It 
can only bo properly compared to another code. Now, if wo 
compare it with the far celebrated work of Justinian, formed on 
the model of other pre-existing codes, we find no classification 
deserving of much praise, nor can any valid objection bo made 
to the censure pronounced by Gibbon : “ Among the various 
combinations of ideas, it is difficult to assign any reasonable 
preference ; but as the of Jirstinian is difierent in his 

thrpe works, it is possible that all may be wrong, and it is 
certain that two cannot be right.” 

"Wo submit this ti'anslation of an original treatise, with 
much diffidence, and not Avithout a solicitation of the learned 
readers’ indulgence for the imperfections or errors Avhich 
they may discover. Our purpose, in giving the Avorld an 
English version of a Sanscrit treatise, is not to confine it to 
the perusal of those who are by birth strangers to the laAvs 
and institutes. We intend it also for the Anglo-Indian literati 
in general, who, being familiar with both languages and 
drinking deeply at the ‘Hiving well” of its original language 
the Sanscrit, will be.ablc to do justice to our labors. We have 
undertaken this translation for the benefit of the Mithila or 
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Bohar Province. The judicial officers of that province, 
although it has some woi’ks of its own, have hitherto been 
content to refer solely to the Mitakshara. That production, 
being a commentary on the Institutes of Yagnyavalkya, who, 
as we have seen, (page vii.) was the first president of the 
legislative council of Mithila, was naturally held in high 
estimation by the jurists of tluit province, as also because its 
doctrine.s, iir many resi)ects, coincide with those promulgated 
in digests of local authority. If the work now ofiered prove 
useful even in a few cases, the decision of which may involve 
nice distinctions of law, we shall be sufficiently rewarded by 
the conviction that wo have assisted in the administration of 
justice at least in that small degree. 

The rules of inheritance occupy a j^rincipal part of the 
work, and ha^e been i)roiuinently distinguished. The otlrer 
subjects treated of by our author possess, however, not 
loss interest, for the observer of mankind, than cpiestions 
regarding succession in our days, for those invested with 
judicial office. “The laws of a nation form the most 
instructive portion of its liistory.” But they who would 
study the character of a nation from its laws, arc liable to 
arrive at erroneous conclusions, unle.ss they take a veiy 
compreliensive view of the subject. Tliis Mill, has attcm])tcd 
to do ; but, from want of a thorough appreliension of the 
laws, and the character of the peojdc, his conclusions arc in 
some instances both absurd and unjust. 

The circumstance which most strikes the observer ofthe Hin- 
doo system of laws, and which has caused great scandal, 
is the division of the people into four tribes. An attentive 
consideration of the state of ancient society, in other parts of 
the world, will reconcile many seeming anomalies of that 
system, and prove that the same causes, which have been 
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in transient operation in other countries^ have permanently 
pro vailed in this. Even the Anglo-Saxons, wo are informed, 
were divided into four great classes, artificers and tradesmen, 
liusbandmen, tliose who exercised the honorable })rofession of 
{irms, and the clergy. From the natural course of things it 
should seem that, in every country, where religion has had so 
iniK'h iufiuoncc as to introduce a great body of ecclesiastics, 
the ])ooj)lc, u[)ou the first advance made in agriculture and in 
manufactures, are usually distributed into the same number 
of classes or orders. This distribution is ac(!ordingly to bo 
found, not only in all the European nations, formed upon the 
ruins of the liOiuan Empire, but in otlier nges and in very 
distant ])arts of the gloljo. The ancient inliabitants of Egy[)t 
.are said to liave been divided into the cleigy, the military 
])coj)le, the hiisbandinon, and the artificers. The establish- 
ment of the fouj* great cdsts, in the country of I^hidostan, 
is ])rccisely of the same nature.”'' Tiie ])eo])le of Crete also were 
divided into classes, after the iiianner of the Egyptians, by 
the laws of Minos, whom, ^^represented under the emblem of 
the Minotaur,” Sir William Jones secjus willing to identify 
with our Menu, with his divine Bull, and the Menues of 
Egyi>t, with his conii)anioii .and syndxd Among the 

ancient Persians there were, A^ccording to the Zenda vesta, 
ff)ur states, ‘‘ that of the priest, that of the soldier, that of 
the liusbandman, the source of ricJics, and that of the artisan 
or lal)()iirer.” The institution Avas, indeed, of that c.arly age, 
Avlicn, in the opinion of the eminent scholar just named, ^^tlie 
religion of the Brahmans, Avith Avliom Ave coin^ersc every day, 
prevailed in Persia.” The professors of that faith held that 
tlic first monarch of Iran, and of the Avholc earth, Maha- 
bad, (a word ajiparcntly Sanscrit,) divided the pcoide into 


* Millar’s Historical View of tlic English Govcrnoient, quoted by Mill. 
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four orders, the religions, the niililary, the commercial, and 
the servile.” The names assigned to them, it is added, were 
“ unquestionably the same, in their origin, with those now 
applied to the four primary classes of Hindoos.” 

It is not the least remarkable that in Attica the people 
were divided by Cecrops into the four classes of priests, 
nobles, busl)andmen, and artificers, and afterwards by 
I'lieseus into three, by the union of the sacerdotal class with 
that of the nobles. This alteration was made on the under- 
standing, that the priests and archons and other magistrates 
should bo elected out of the nobles, and that to these should 
belong the privilege of interpreting all laws, both civil and 
reliirious. 


It was a general rule in ancient times that the offices 
of sovereign and pontiff should be more or less closely 
connected. The kings were originally the high priests of 
their nations, and personally offered sacrifices on solemn 
occasions. So we find the kings and heroes of Homer, 
though not denominated priests, 2')erforming sacrifices. In 
Hgy2)t even a usui’2)er needed to bo consecrated to the 
iniesthood, before commencing his reign. The two kings of 
Sparta, at their coronation, were consecrated 2)ricsts, the one 
to the heavenly and the other to the national Jujntci . In 
many places the dignity of the pries-t Avas equal to that of the 
king. The religion of Rome was j)urcly political ; hence the 
chief priesthood appertained to the king, and was afterwards 
conferred on members of the jiatrician class, who engrossed to 
themselves, not only the priestly functions to the last age of 
the republic, but, until 3 G 6 J 3 . C., all executive and judicial 
offices. 
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Slurli wore tlio provaleut opinions of anti<[uiLy, hero IjEou^lit. 
together to show that it is notJiing roinarkahle that in India 
tlierc should be distinct tribes. The Brahmans, as a class, were 
devoted to science and literature, Avhich in the early ages Avero 
but the Jiandinaids of religion, and wei’e by birth and qiialilr 
cation eligible for jwiestly olHce.s, Of the Kshatryas, the chiefs 
sAA'ayed the sceptre in times of peace, and led the forces Avhen 
the country was to be defended from iiiA'asion, or Avhen fur- 
ther acquisitions of territory Avero demanded, by increase of 
population or other political considerations. The Vaisyas 
were engaged originally in pasturage aud agriculture, and in 
]n'ocess of time in trade and the useful arts. The Sudras 
were to depend for subsistence on seiwitudo and other 
laborious and menial occupations. The Brahmans, it slioidd 
be carefully remembered, are not strictly sj)eaking ^>r/c.s/.s, 
though Sir William Jonc.s has, in his translation of Me)ui, 
considered the tAvo to be couA’ertible terms. As observed 
by Dr. Wilson, “ they conducted f'or tlu'msclve.s, and others 
of the ne.xt t\A'o castes, sacrifices, ami occiAsionally great 
public ceremonials ; but they never, like tlu' jn-iests of other 
pagan nations, (or those of the Jcav.s,) conducted ])ublic AVorship, 
Avoiship for individuals indiscriminately, worship in temj)Ies, 
or offerings to idols. A Brahman Avho uxis itmjdoyed io make 
offerings to idols Avas held as degraded (devalaj and unlit to bo 
invited to religious feasts.” 

The commund)/ among the members of the first three classes 
is evident from their common privilege of studying the Vedas 
and the distinction of being twice-horn. The low position of 
the Sudras, with the negation of such privilege aud 
distinction, seems to indicate that they Avorc not of the same 
race with the other classes, but the aho7'iyines t)f tlie 
couulries, into Avliich the first three classes had iiamdjrated, 
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Huctionft (if vlioin liad been reduced to subjection, vdiilo 
other sections, enjoyinjf more or less civilisation, retained 
tlieir independence and were under their own governments 
and laws. These facts arc subversive of tlie theory of Dr. 
Wilson, that the Erahmanical religion was established by a 
colony of priests^ perhaps with a Ijody of martial foL 
lowers,'' or, as lie says clscwJicre, ''contrived by a religious 
(Confederation, as tlie scheme best adaj^ted to introduce order 
among semi-civilised tril)es.""' But they are (piite con- 
sistent witli tlie view of the original constitution of society 
in India., as composed of varmiis classes, or rather the 
]^rinci])al ones, and explain several features in the laws 
that cannot be accounted for on any other su])})osition. 

I. The Brahmans are the liighcst in ra/ih or rather 
estimation, but the porter is vc^rted in the Kshatryas. This 
(!()nld hav(j proceeded from nothing but the actual circuiu- 
stances under which the’ colonisation took place. TJie 
leaders would not have allowed themselves to be disjdaced by 
any rules devised by their religious guides ; nor could these, 
owing to the paucity of their numbers and predilection for 
otlier jnirsuits, have undertaken to make new acquisitions of 


* “ A colony of priosfs, not in tin- restricted sense in -wliicli avc use tlie tonn, 
but in tliat in Av])icli it still applies, in India, to an uffraKara^ or Aillago, or 
lianiM, of Ural 1 mans,” A' c, — “ A society of tliis description, and perliaps with 
n body of niaitial followers, iniglit liave found a lioimj in the Brahniit‘'artta (^f 
IMenii.” — “ Every thing ill the Hindoo institutions indicates tlieir originaliiig 
not for political but religious principles.” — Dr. Wilson oAnni tiiinks that i hero 
are, ill the VedaSj ‘‘allusions to the dangers undergone by some of tlie llist 
teachers of llindooisin among the people Avhom they sought to civilise.” — The 
professor has himself eornhatod the notion of the Pirahmans being in any 
sense prii'^its, Tlic supposition that a colony of priests, in command of a body 
of martial followers, Avould yield the .supremacy to I he latter, is sclf-contradietoi y. 
It is also certain that the lirahinaiis were in no sense mission avics^ but a portion 
of a community avIio eslablishcd theiiisclYCS and their religion, like Mahomed, 
by llic power of the sword. 
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territory or oven protect the society from the attacks of 
aggressors. The cliicfs of the second class are not only hold 
up to view as gods among men, but are encouraged to 
attempt martial deeds, and foreign conquests, as the chief 
vix’tuos of their position, by which their dominions were 
to be enlarged and the common advtantago jxromoted.* 
Hence Menu recommends the “cordial union” of the two 
classes. 


* !MiU has remarkod, without seeing the ohji'ct and tendency of the policy ■ 
“Their very laws and religion encourage a spirit of rcstlossiniss and warfare- 
‘Fully performing all duties required by law, let a king seek to possc'ss regions 
yvt nfipossa^scd r This gives implicit encoiiiagomi-nt to a spirit of conquest.'* 
AVithont making actpiisitions the immip’fttits could not have obtained a sottlt;- 
ment, in this part of tlie world, nor extended tljeir empire and religion, 
and communicated the b(‘nelit.s of their su])crior pr)]iev and principles, to the 
utmost limits of the pcuinsnla. He adds : “ The gloss of Kulluka, the commen- 

tator, inserts the words iviih justice — a saving clan mv, but even tlieri the practical 
effect of the law is but too visible.” The commentator, it is evident, did not 
advert to the piimitive period of Hindooi>m in India, but to the peiiod in 
which that system had been fully established and when mine but Hindoo 
kingdoms existed almost all over the country. On tin- other hand, Dr. Vincent 
observes: “ It is confessed on all hands that Hindfx) policy, both civil and 
religious, favours population, agriculture, and comrruo’co." But, as it may be 
objected that “ a tribe of military form-s one part (T the Hindoo systc'in, and that 
w'ar implies oppression,” he refers to the Code of Lr.ws as providing a remtMly : 
“the produce of the field, the work oftlu* artisan, the city without walls, and 
the defcmceless village, are declared sacred and inviolable. I'liose only who 
used the sword w’^cre to perish by the sword.” This is not a satisfactory e.x])lana- 
tion. The two seeming antagonistic principles are nevertheless easily recon- 
ciled. As immujraiits^ the profc.ssors of the Vedas dcsirtjd the acquisition of 
■{erritoiy. But they liad no divine mission, such as the Hebrew's are declared to 
have had, to exterminate the primeval inhabitants of the land, and deemed it 
an advantage to employ these, if in a low stage of civilisation, as ministers to 
their comfort. Nor did they desire the exclusive possession of the country. 
They even found it an advantage not to interfere with any aboriginal states, 
in which the arts of life had made sufficient advances to enable them 
to benefit the and be ultimately benefited by imbibing the Brah- 

inanical system. Witli such nations a conciliatory policy, and even mutual 
alliances, especially among the upper classes, would be most conducive to their 
object of final annexation. Thus the Komans, while they at once subjugated 
isolated and unallied states, entered into treaties with those who were too 
jiowerful to be overcome, till their ancient allies became separated from tliern. 
The principle of that people, wdiich prompted them to spare the submissivii 
and subdue the proud, is inculcated in Hindoo waitings. 
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Mill remarks, from motives which are quite undisguised, 
tliat a “ high and uncontrollable authority” is attributed to 
tlio monarch. But he forgot that, {iccording to the laws of 
England, the king is “ the vicar and minister of God on 
earth,” — “ can do no wrong,” — is responsible to none for his 
acts, however opj^ressive, — but “ the sovereign lord” and " the 
fountain of honour” of his subjects ; while the subjects arc bound 
to him by an intrinsic and indefeasible allegiance, not merely in 
Ids political capacity, but to his natural person and blood. 
The most ultra l adical cannot deny that these are powers and 
distinctions far greater than Menu ever imagined. But with 
a rashness and inconsistency only to be equalled by that 
of recent writers, who echo his invectives against the 
Hindoo system. Mill asserts that the Bralunans, notwith- 
standing the apparent concession of poiver to the king, 
“ secured to tllcmsclves a direct arid no contemptible share of 
the immediate functions” of the executive, so tliat “the king 
was little more than an instrument in the hands of the Brah- 
mans.” He is however, immediately after, under the necessity 
of owning tliat “ with this inference the fact do'es 
not correspond,” and that the king’s power over the army 
and tlvo revenue was “ sufficient to counterbalance tlie leo^isla- 
tive and the judicative, and even a great part of the execu- 
tive poAver, reinforced by all the authority of an overbearing 
superstition, lodged in the hands of the Brahmans.”* A 
candid view of the law and q,n acquaintance with the manners 
of the people, reveal that the Hindoo government in any 
part of India was never tyrannical and oppressive, though 
despotic in theory. The king, as already shown, (page xxi.) 


♦ Wliy should this author have laboriously constructed, solely to discredit 
the moderation of the Brahmans, with regard to secular power and inlluence, 
a theory of Hindoo govorumeiit, which he is himself obliged to pronouuco a 
baseless fabric ? 
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Avas not ah(n'o tlie l.iAv. lie may occasionally commit oxcosscfi, 
(blit they arc not groator nor more niimorons than tlioso of 
ivliicli many kings of England were guilty,) yet ho is far more 
controllodby the infliicnccof rcligiousfoolingandpublic ojiinion, 
or rather by the dcforcncc habitually yielded to Brahman ical 
anthoi*ity, tlnin that of any, more strictly entitled to the 
description of constitutional or limited. 

ir. The Bralmians have the ])rivilogc of expounding the 
V('das, but no more. This is attrilnited by Dr. Wilson, to a 
self-denying policy, Init must rather have resulted from the 
circumstances of the ease. Tlie Avhole tenor of the rules 
for the conduct of a Brahman is to exclude him fi*om every 
thing like worldly enjoyment, from ricln-s, and from temporal 
])OWor. Neither did the Brahmans, like the ju’iests of the 
Egyptians, keep to themselves a monoj)oly of spiritinil 
knowledge. The Brahman alone, it is true, is to teach the 
T cc7a,s*, but the next two oj-ders, tlio Kshatrya and Vaisya, 
are eipially to study them, and were, tiierefore, e(|ually well 
accpiainted with the law and the religiim.” As the three classes 
Avere of the same stock, and spoke the same language, it Avas 
hardly i)ossible to keep from them the knowledge of the 
isacred Avri tings. On the other hand, the ((horlr/incs, Avithout 
receiving instruction in the dialect of their conejuerors, could 
not obtain that benefit. As stated in another jdace, the 
Kshatryas claimed to be derived frojn the same (jotm or 
family Avith the Brahmans, (Menu expressly Siiys that the 
soldier originally proceeded from the Brahman,”) and contended 
with them for the right of ])erforming sacerdotal in addition 
to their military functions, or strictly speaking, in the 
lamruage of Dr. Wilson, for admission into the Brahmanical 
order.” The Egyi»tian i)ricsts Avere obliged to devise a 
sucred (hieratic) alphabet, to conceal their theology from the 
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kiiovvlcdg’c of tiio jirofuijo vulj^jir, and also to initiate u.siirj)Cr.s 
of royalty into tlie priesthood. lienee, the eoncession of the 
perusal of the Vedas to the other two classes was prol»al)ly 
not optional. 

ITT. To the same causes are undoubtedly traceable the dif- 
ferent terms in which the Sudras are B])oken of at times. 
Viewing the matter without the requisite discrimination, Mill 
])ronounccs the Sudra “ an object of contemjit and even of 
abhorrence, to the other classes of his countrymen.” !Even 
liilphinstono, alter ati examination of te.xts of Menu, and with 
the liufht he miijht have derived from a life-loim residence in 
the ])eniusida, where he had seen a TIolkar and a Sindhya 
on the throne, si)eaks of “ the degraded state of a Sudra,” 
and can only plead that his condition “ was much better 
than that of the ])ublic slaves under some ancient rejmblic.s,” 
he. This statement is coupled with an admission that 
‘‘ men of the first three classes w'ere freely indulged in the 
choice of women (for xvives) froju any inferior cast" as 
it is made xvitli a full knowledge of what Colebroolvc 
had declared of the number of trades and ])rofessions open to 
the cla.ss. The ojjinion recorded by Dr. Wilson is the 
strangest of all. lie remarks : “ The law does not justify 

the term abhorrence. The condition of a Sudra, in the 
Hindoo system, Avas infinitely prefei-able to that of the Helot, 
the slave, and the serf, of the Greek, the Homan, and the 
feudal systems. He Avas indo])cndent ; his serAuces AA^ere 
optional : these Avere not agricultural, but domestic and pej-- 
sonal, and claimed adequate compensation. He had the poAver 
of acc-umulating Avealth, or injunctions against his .so doing 
Avoidd have been siqiertluous.” Dr. Wilson diil not perceive 
that these injunctions must liaAV been grating to the 
Sudra ’s feelings, as they proclaimed his degiadcti position, as 
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much as those laws, that wore in force in ancient states and 
are yet to be found among f/Kosi-civilised nations, which 
declared the slave incajiable of acquiring aught for himself 
So far, the laws referred to indicate the Sudra to bo of the 
class of the barbarous ahorigines, whom the invaders, with 
the license claimed by all conquerors, had reduced to a con- 
dition only a few degrees better than slavery. The professor 
adds, that the Sudra “ had the opportunity of rising to rank, 
for the Puranas record dynasties of Sudra kings, and even 
Menu mentions their existence.” lie failed to jwrccive that 
the opporhinity must hav'c been almost valueless, under the 
discouragements that stood in the way of the Sudras ; 
that these dynasties must have had their origin at periods 
antecedent to the establishment of Ilindooisin in India, and 
were unconnected withHindooism,sincePrahmans were warned 
that they could not consistently reside in countries under such 
rule ; and that tliere were independent nations, in a certain 
state of civilisation, who were termed Sudras, but with whose 
princely and noble families neither Brahman nor Kshatrya 
disdained matrimonial alliance, and who, consequently, when 
affiliated (so to speak) Avith Brahmanical communities, took 
rank with Kshatryas, and, like some Kshatryus of these times, 
claimed descent from other than Hindoo races.* 

♦ This view of the cluiracteristics of the first three chisse^, iiuJ of the Sudras, 
as distinguished into subjugated ahorigines and tlie subje.cts of independent 
kingdoms of ahorigines^ may be compared with tlic present and acciiiate 
doctrine of the constitution of the patricians, their clients, and the j)lebeians, 
amono- the Konians. Tt is now acknowledged that the patricians, and tlicir 
retainers, the clients, formed the original people of the republic, and, though 
socially distinct, shared the political power in diirerent degrees. They wlio, 
by concpicst or otherwise, became inhabitants of Kome and the surrounding 
territory, were not only separated from both classes by social laws, but specially 
distiii'niished from the former by being destitute of all political rights. On 
this view of things, it is intelligible that the clients, being attached to the 
patricians by the bonds ol mutual interest, and, especially, by possessing a certain 
.share of political power, should side with the aristocratic party in keoi»ing down 
tlic plebeians, with whom they hud no community of race or interest. The 



PREFACE. 


xli 


The establishment of tribes implies that there should be no 
intermarriages among their meiubers. The nobles among tho 
Athenians jealously guarded the purity of their tribe : they not 
oiUy accounted tho progeny of mixed marriages as an inferior 
race, but are said, by the influence of Pericles, to have sold five 
thousand of such persons into slavery. In Rome the patri- 
cians not only arrogated the privilege of sitting in the senato 
and holding sacerdotal, magistoiial, and judicial offices, but 
allowed no intermarriages with the plebeians, “ who origin- 
ally occujued a position little better than that of slaves.” 


plebeians, as newcomers, possessed only ilic right of occupying land and 
following other means of subsistence, lint after they liad acquired, under 
Servius Tullius, the privilege of the suffrage^ they maintained a long struggle 
\vith tlic dominant party to be on an equality with them in all other respects. 
They acquired, immediately after the expulsion of tho kings, the right of 
appeal from the decisions of the magistrates, and, about fifteen years later, 
that of appointing*trihunes of their own, to viterdict such acts of the senate as 
were prejudicial to their interests. It was not till fifty years after, that tho 
law recognised inter nuivriagcs between the patricians and the plebeians. That 
critical event greatly aided tho ]dol)oians in being gradually declared 0({ually 
eligible with the patricians, and ultimately even solely eligible for the ollicc of 
consul. 

AVlien the social and political distinctions between the patricians and plobeifpis 
were levelled, the clients ceased to foim a separate class. Even the term plchs 
lost its original sigiiilicalion, by being applied to tho whole mass of ])ersnns of 
humble means and inferior station. Tho only di.stiiiotioii which remained was 
that of reckoning numerous ancestors, who had filled tlic most distinguislied 
offices of the State. 

Tlie light thrown upon Homan history by tho recognition of the true oiigiii 
of the 2)hbs^ will be rellected on the state of ancient Hindoo society by distin- 
guishing the two classes of persons confounded under the tman Sudras, Tlte sub- 
jugated aborigines fire tho class who arc treated as a degraded race, whose higliesfc 
ambition should bo bounded by serving the Brahmans^ who were Avithin the 
])ale of llindooism, but not eligible to read the Vedas or receive more than 
elementary r(*Tigious instruction, and intermarriage Avith Avhose class Avas 
conseriuently pollution. Tire aboriginal subjects of the kingdoms, Avith whom 
the Hindoo communities Avere sometimes at Avar and sometimes in alliance, are 
represented as professing no religion and opposing the practice of Hindoo rites, 
among Avhom Ilrahmans could not consistently reside, but Avith whom inter- 
marriages Avere not uncommon, from jiolicy on the part of the Kshatrya princes 
and chiefs, and for commercial or st>cial advantages on the part of the V^aisyas. 
On tho diffusion of Hiiidooism and the ah.snipliun of these Sudra kingdoms 
into Hindoo states, the whole of those of aboriginal race Avould conic under 
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How probable then that, in India, where the sacei’dotal class 
was, in theory, of a more sacred origin and therefore of peculiar 
sanctity, its members should be under certain restrictions as 
to intennarrying with those of lower origin ! By the law 
the Brahman was specially directed to espouse a wife of 
the same class with himself. The duties of religion required 
this. The husband was one person with his wife, and performed 
religious rites together with her, and to her no sacrifice apart 
from him was allowed. The rule was, perhaps, neglected 
by some Brahmans, by taking wives only from the other 


the general term Siulra^ while the laws and practices, which refer to them as a 
degraded and servile race, could apply only to the subjugated l)arbarians and 
not to the other native tribes, who had attained a consiilorablo degree of 
civilisation, and of whom many were iii respectable and even opulent 
circumstances. 

This view of the matter is confirmed by the references in the Vedas to “ the 
five classes of men,” explained by commentators to mean the^four casts and tlic 
liarbarian or nishada. The dasjfus are in those writings constantly contradistin- 
guished from the arj/as. Dr. Wilson considers the former to signify “ the indi- 
genous barbarian races,” the uncivilised tribes of India, yet unsubdued by the 
followers of the Vedns^ the aryas, the respt'claldi* and civilised race.” It is, 
liowcvcr, a gratuitous supposition that this fifth class were in any sense 
barbarous, except in that of difference of language, 'vvliich is adverted to in the 
PVZrts as marking diffeicnco of race, as the term mhchcha does in later times, 
and barbarian did in ancient Greece, llie dasyus are represented as possessing 
cities, which, the professor admits, “ indicates a people not wholly barbarous,” 
but he qualifies the admission by adding that “ the tc-rin may designate villages 
or hamlets,” a supposition quite incompatible with the allusion to tlieir 
“ strong cities” and “ liiindred impregnable cities.” 

If we consult Menu, the best commentator we can have on the matter and 
language of the Vedas, wc find (chap x.j that, Ixisides the Brahman, the 
Kshatrya, the Vaisya, and the Sudra, there is not “ a fifth pure class that 
the nishada are the offspring of tlie Brahman and the Sudra, and consequently one 
of the “ mixed classes that the vratya and the dasyus are “ outcasts of twice- 
born classes,” and especially that “the twice-born classes, who become 
outcasts by neglecting their duties, are called dasyus, or plunderers, whether 
tlicy speak the language of mhchchas or that of aryas," It would tlius seem 
that the Sudras, though of aboriginal races, are according to the theory 
regarded as a pure tribe, perhaps also from being under the influence of 
Brahmanical doctrines, and that the fifth class was composed as well of the 
aboriginal races who had not been brought under that influence, and of course 
spoke their own languages, as of the pure and mixed tribes, who had renounced 
it, whether they spoke the language of the Hindoos, or that of the native races 
with whom they may have, from choice or necessity, associated themselves. 
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classes, even the lowest. Frequent mention is made in the 
Vedm of intermarriages between Brahmans and the daugh- 
ters of Kshatrya princes. In one instance, a rani refuses 
her consent to lier daughter’s being united in marriage with 
a Brahman youth, whose distinguished appearance had won 
her husband’s heart, on the ground of there being no precedent 
in their family of such union with one who had not acquired 
the superior dignity of liisht. It is added that the Brahman 
resorted to the most orthodox methods of gaining that 
distinction, and, with it, the hand of his intended bride. 
There is also mentiqu of kings bestowing their daughters by 
tens and fifties on individual Brahmans or liishts, accom- 
panied with ample gifts to the bridegrooms. Whether these 
are not, in the more remarkable instances, allegories, we 
need not attempt to decide. In fact, the number of the 
princesses, who are su})posed to " have remained unmarried 
till the appearance of the distinguished person, round whose 
neck they were garlanded in a single day, is a clear indication 
of the mythological character of the narrative. But, in any 
view of the matter, the legends speak very clearly of alliances, 
between the daughters of Rajpoot princes and eminent 
Brahmans, being, at first, sought as a peculiar distinction, 
and ultimately deemed a sine qud non. The ground of such 
preference, on the part of the Kshatrya princes, was the 
peculiar rule of the Hindoo law, on the theory of the sacred 
origin of the four primitive casts, by which the offspring of 
aniloma marriages, ^. e. of males of a sujrerior cast with 
females of the next lower cast, held a rank below that of the 
father, but above that of the mother ; while the offspring of 
a man of an inferior cast, begotten on a woman of a superior 
cast, was, by the rule of hilonia, and the positive prohibition 
of such connections, degraded in proportion to the superiority 
of position of the female. 
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The iuterinarria.o-os of Bralimans -with Kshatiya females is 
thus accounted for. It is oven rccoi'ded in tlie Vedas that 
the offspring of such marriages ranked as Brahmans, which 
must be accepted as an evidence of tlic exceptional instances, 
to be met with in the unsettled times of every institution. 
Analogy renders it probable that the Siidras, Avith whonv the 
Brahmans occasionally interniari’icd, were not of the degraded 
class whom the nation held in subjection, but persons of 
the princely or noble ranks of su<di neighbouring kingdoms of 
the ahonpines, as retained their independence and maintained 
amicable relations with Hindoo states. The alliances formed 
with such families, though not strictly in conformity to the 
sacred institutes, wore not liable to tlio odium that would bo 
incurred by intermarriage with the conquered and degraded 
Sudras. Tlioy may be compared to those, between Rajpoot 
and Moslem royal families, of which mention is made 
in the history of the early periods t)f the Mahomedan 
conquest of llindostan. 

While such a practice continued, the wife of the same class 
coidd alone “perform the duty of personal attendance and the 
daily business relating to acts of religion,” and her son was 
recognised as the sole or chief heir of his j)roperty. 13ut the 
paucity and inconvenience of these irregular connections, and 
the obloquy cast on them in Menu’s Code, especially as regards 
Sudra wives, doubtless contribxited to that strict confonnity 
to law and propriety, which is insisted on and observable in 
modern times. While the practice was in vogue, it was 
not unlikely that there should be contests for distinction or 
supremacy, between the Brahmans and the next lower cast, 
the Kshatryas, who were equally permitted to read, though 
not to interpret, the Vedas. The offspring of a Brahman by a 
Kshatrya wife, who, in some instances, ranked as a member of 
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tlic superior class, or of a Ivshatrya by a woman (jf Ihc liigliei 
cast, could not but be indign.ant at being superseded, both in 
rank and succession to hereditary property, by his half brother 
of unmixed parentage. The Roman laAV in such cases would 
have granted to a son of mixed descent the position 
enjoyed by his father. But, by the Hindoo law, ordinarily, 
the son of the Brahman by a Kshatrya woman was no 
Brahman, and the son of the Kshatrya by a Brahmani 
could not find a place even among the members of his 
mother’s class, but descended to one much lower, because an 
alliance of this nature, where the woman was of a su})erior 
class, was strictly interdicted. Hence the dissensions and 
contents that we have suj)posed, Avhich could not but tend 
to discourage the ])ractico of intermarriages among pci’sons 
of different casts, in proportion as Hindooism was extended 
over the country and the independent Sudra kingdoms 
successively disappeared. 

It is obserx’ed by Dr. Wilson, (in his notes on Mill,) 
that there are several notices in Hindoo tradition of col- 
lisions betAveen these two tribes, and that it is singular 
enough that the cause of dispute appears not to have been 
secular rank or power ; the Brahmans not being described 
as seeking kingly dignity, or j)olitical ascendency, but the 
Kshatryas as contending for admission into the Brahmanical 
order, or rather of performing the duties of the priesthood, 
Avhich exclusively belonged to the members of that order. 
In another work, hoAvever, the jn’ofessor remarks “that 
there are several indications of Brahmanical gotras, or families, 
])rocecding from Kshatrya races and that “ the legend of 
Parasuraina reveals a conflict even for temporal power 
between the two ruling casts.” We shall not attempt to 
reconcile the inconsistency of those tAVO statements of his, as 
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to tlio object of the contest between the two classes. The 
Hindoo traditions are decidedly in favor of the disinterested 
and patriotic motive of the great Brahmanical leader, and the 
propriety of his object, — the establishment of the supremacy 
of the law, and the overthrow of arbitrary and tyrannical rule. 
Nor need we do more than point out the discrepancy between 
the foregoing remark, as to the origin of the got rats of the two 
classes, and that of Mr. Colcbrookc, on the subject, quoted 
in a preceding page. It will be generally admitted, with 
reference to the acknowledged })rocession of the four casts 
from the body of Brahma, that there is more probability of 
the first two classes tracing their genealogy to the same gotras, 
than of the derivation of Brahmanical families from Kshatrya 
races. The fact of occasional, not to say frequeiit, inter- 
marriages between Brahman and Kshatrya families, and of 
the sons of Bi-ahmans by Kshatrya princesses ranking as 
Brahmans, adequately accounts for such contests as those 
referred to. The history of Rome affords an analogous 
instance. As long as there was no (lawful inter- 

marriage) between the patricians and plebeians, the former 
engrossed all the public offices, and no plebeian, however 
distinguished by wealth or abilities, could hope to attain 
consular dignity. The concession of the conmihium esta- 
blished the eligibility of the plebeians to all offices. The 
strict observance of the legal interdiction of intcrmarriao-cs 
between the several classes of Hindoos, put an end to such 
contests, by restricting each to its own rights and privileges. 

When the position of the Brahmans, as explained in the 
Ihstitutes of Menu, is considered, and compared with the 
order of things visible in other portions of the globe, under 
other systems of religion, it will appear that there was no 
design, and certainly no means employed, to afford that class 
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any undosci'vcd suf)criority over the other tribes, citlicr in 
respect to direct jiower, indirect influence, or wealth and secu- 
lar advantages. Kingly power is reserved for the members of 
the second tribe, who, as soldiers, were assured of a certain 
degree of power and importance. As already observed, the 
Brahmans are not a priesthood. The sanctity of race and 
the study of the Vedas qualify them to expound those sacred 
writings, conduct the performance of sacrifices, and expound 
the law on all doubtful points, and thus to be the delegates 
of the king in disj)onsing justice to all classes. It is not 
their profession nor their duty, as a body, to serve at the 
altar, like the clergy of the Jewish and Christian religions, 
though the })roscnce of some of them cannot be dispensed 
with, particularly at great ceremonials, csi)ecially the offerings 
at obscepues, the most important of the obligations that devolve 
on Hindoos.'* Their duty consists'in the study of sacred litera- 
ture and in leading a life of gravity and even austerity, which 
none would be willing to pursue or assume unless actuated 
by the strongest motives. The celebration of the obsequies 
and other imj)ortaut ceremonie.s, must ever be accompanied 
by donations to Brahmans. The emoluments of those are 
dependent, not on birth or 2)crsonal rank, but proficiency 
in the Vedas and reputation for sanctity of life and 
jmrity of manners. No acts of piety arc so meritorious as 

, * One writer is so ill-informed as to say that “ there liavo always been 
many races among us, living on this isolateil condition, claiming only tlie name 
of Hindoos, but denying the authority of the Vedas and the I^urunas^ disre- 
garding the iiibtitution of casts^ and differing widely in most respects from the 
great bulk of the people.” But he might liave learned from Colehrooke that 
though the Bauddhas have no distinction of cast, yet the Jainas, wlio are 
assimilated to them in many respects, constitute a sect of Hindoos, who 
“ admit the same division into four tribes, and perform, like religious cerc- 
inonics, termed sans/caras, from the biith of a male to his marriage, observe 
similar fasts, agree in the belief of transmigration, have priests who have 
entered into an order of devotion, employ Brahmans at tlieir ceremonies, and, 
for Avaiit of Brahmans of their own faith, even have recourse to the secular 
clergy of the orthodox scot.” 
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liberality to Brahmans. The sacred code neverthele.ss 
abounds with declarations of the impi’opriety of giving gifts to 
ignorant oi‘ depraved Brahman.s. Hence, any individual of the 
class, Avho WHS under the influence of mercenary motives, had 
no pros])oct of success. A competency of worldly goods was 
solely to be gained by a laborious course of study and 
a consonant course of upright and ascetic demeanour and 
manners. It is invidiously remarked by Mill : “It is an 
essential part of the religion of the Hindoos to confer gifts 
upon the Brahmans. This is a j)reccpt more frequently 
repeated than any other in the sacred books. Gifts to the Brali- 
mans form always an important and essential jiart of expiation 
and sacrifice.” But let it be remembered tliat there can be 
no better cinterion of the influence of [)iou8 principles than 
voluntaiy gifts to tlio teachers of religion. 

If wo look closely into the matter, we shall discover that the 
sneers of Mill and others, are merely the offspring of bigotry. 
Among the Jews, whoso laws and institutions are accepted 
by Christians as of divine origin, tlie descendants of Levi 
■wdre appointed to serve in sacred niatters ; but many of 
them lost their lives for contending for an equal privilege 
Avith the sons of Aaron, the lu'othor of Moses, the lawgiver, 
Avho were cxcludveli/ tho 2}ncds of the nation, and for Avhom 
especially various emoluments were provided. Several cities, 
Avith their suburbs, Avere aj)])ropriated for their residence. 
They were exempted from all kinds of secular burdens or 
labours. They were entitled to a tenth of all that the 
Levites received from the nation, and to certain jAortions not 
only of all offerings and .sacrifices in the temple, but of every 
animal that AA'as killed for use. They Avere entitled to the 
first born of all animals, and to fees in commutation of their 
right to the first born of human beings, and had a share of 
all the spoils of war. But though the sacerdotal dignity was 
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confined to a certain family, purity of person and sanctity of 
life Avere alike indispensable. They were necessarily to be 
Avell read in the laAV, and their superior learning and informa- 
tion caused them to be consulted as interpreters of the law 
and employed as judges in controversies. 

It thus appears that the priests among the Jews, as regards 
sacredness of person, the learning which they were to cul- 
tivate, and the duties which they Averc to perform, Avere on 
the footing of Brahmans, among Hindoos. But the former 
had their temporal Avants provided for, so that their descend- 
ants, hoAVcver unworthy, had homes to live in, and lands to 
cultivate, and Avere sure of certain emoluments as long as the 
Jews Avero obedient to Moses. The latter had no provision 
made for their most ordinary necessities, and were entirely 
dependent upon their cultivation of religious knowledge, 
sacred laAV, and general literature, for the means of support, 
and were even bound to communicate their knowledge with- 
out reward. Hence it Avould have been an extraordinary omis- 
sion in the legislator, not to have recommended them as the pro- 
])er objects of the benevolence of the community, that so largely 
profited by their learned and spiritual labours. The Christian 
Scriptures'"' are not deficient in exhortations to the early con- 
A-^erts to contribute to the necessities, not only of their spiri- 
tual teachers, but even of the nation, who Avere the channel 
of the communication to them of divine grace. Is it can- 

* The standing rules laid down arc : “ Let liim that is taught in the word 

communicate unto him that teacheth in all good tilings.” 

Obedience to the rule is thus commended : “No church communicated with 
me, as concerning giving and receiving, but yc only, (the Philippians.) Not 
because 1 desire a gift, but I desire that fruit that may abound to your 
account. But E have all, and abound : I am full, having received of Epaphro- 
ditus the things which were sent from you, — an odour of a sweet smell, a 
sacrifice acceptable, well-])leasing to God.” 

Even the obligation of Gentiles to contribute to the wants of believers of 
the Jewish nation, is insisted upon, “Now I go unto Jerusalem, to minister 
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did or generous to condemn similar directions in tlio Hindoo 
Scriptures, to relievo the worldly wants of the teachers of 
law and religion, or the priests who officiate at public 
and private solemnities 1 Is it not just to represent such 
liberality, to a venei’able and useful body, as the appro- 
priate and most commendable acts of jiiety ? Besides, there 
is no hierai’chy among Brahmans ; and the liberality of the 
wealthiest monarchs could not much enrich a nation of 
Brahmans. Nor has it ever been known that any individual 
among them has ever acquired a pre-eminent station, except 
by the legitimate means open to all. On the other hand, as 
Dr. Wilson has noticed, “ though acceptance of gifts is one 
mode of subsistence. Brahmans arc prohibited from taking 
gifts indiscriminately, habitually, or cxccssivxly, and from 
receiving any reward for teaching, or any fixed wages or 
reward for sacrifices,” and '' if possessed of wealth, they are 
enjoined to give liberally.” A Hindoo writer emphatically 
charges the Brahmans with degeneracy, because they “ sell 
their learning, though it is reckoned a lieinous crime in the 
Shastras.” His prejudice has caused him to overlook very 
material facts. Sir William Jones had more candidly re- 
marked : *' To in.struct others is the prescribed duty of learned 
Brahmans, and, if they he men of substance, without reward.” 
But the learned are expected to give gratuitous instruction 
to those only who are of their OAvn religion, in the 
degrees in which the several casts are entitled to it, and 

unto the saints. For it hath pleased them of Macedonia and Achaia, to make 
a certain contribution for the poor saints which are at Jerusalem. It hath 
pleased them verily, and their debtors they are. For, if the Gentiles have 
been made partakers of their spiritual things, their duly is also to minister unto 
them in carnal things.” 

Nor must it be forgotten that “ good works” are constantly mentioned as 
the necessary result and genuine evidence of sincere “ faith.” The happiness 
of the future world is to be in proportion to such good works : “ He which 
soweth sparingly, shall reap also sparingly, and he which soweth bountifully 
shall reap also bountifully.” 
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from wlioso liberality on ceremonial occasions the membei-s 
of their own tribe were likely to profit. The rule certainly 
does not prevent their receiving remuneration cither from 
foreigners, who cannot bo expected to practise liberality 
towards Brahmans as such, or from institutions established 
by foreigners.* Tlie author of the charge forgets, indeed, 
a circumstance not a little remarkable, and highly 
creditable to the Brahmans, taking into consideration their 
actual condition, and their destitution of those endowments 
which, in other countries, provide for the education of 
candidates for the clerical order. In other parts of the 
Avorld, teaching has been a source of independence and even 
opulence. In India only are to be found not solitary 
but numerous examples of instruction, as well as subsistence, 
given gratuitously by 2'>iindits to students, whose numbers 
would exceed belief were they not«a matter of notoi'iety.t 

* Kiiropeans, who dosiro.d instruction in Sanscrit, with a view to becomini^ 
acquainted witli the religious writings of the Hindoos, at first experienced 
dilficulty in prevailing on the pundits to communicate such instruction or 
supply copies of their sacred scriptures. Sir William Jones mentions that, 
“ when tho chief native magistrate at Benares endeavoured, at his request, j;o 
procure a Persian translation of Menu, before he liad a hope of being at any 
time able to understand the original, the pundits of his court unanimously and 
positively refused to assist in the work." So Colonel Polior, who was the first 
European that obtained a complete copy of the four in eleven large 

volumes, is said to liave had permission from the Rajah of Jayanagar to buy 
them.” Major Wilford acknowledges that, though he was stationed at 
Benares, the centre of Hindoo learninjr, he could not have succtiedod in collecting 
Sanscrit works, but for the friendship, encouragement, and support of ]Mr. 
Duncan, the resident, ‘‘which had a great elfect on the Brahmans.” Mi. 
Colebrooke, writing some years later, was disposed to question the prevailing 
belief, that “ the religious prejudices of the Brahmans would pn‘vent their 
imparting the holy knowledge to any but a regenerate Hindoo.” But lie 
overlooked the force of his ofircial character, as well as the effect of time, in 
subduing those prejudices. Since then the Brahmans seem to have come to the 
just conclusion, that there was no prohibition, such as existed with regard to 
Sudras, against tlie communication of knowledge to foreigners, or the accept- 
ance of gratuities for the same. 

•f The Rev. William Adam, who was deputed by Government to report on 
the state of education in Bengal and Beliar, quotes Sir Tliomas Muiiro, in 
his third Report, as aware that the sciences of theology, law, astronomy, &c., 
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I'liusin other systems of religion, the order of priesthood, 
whether hereditary or by election or appointment, was secure 
of certain privileges and immunities, without any particular 
reference to learning or sanctity. Among Christian nations, 
who have followed the example of the Jews, the priests have 
the assured enjoyment of the tithea appropriated for their 
maintenance. In the dark ages (and it is so to this day in some 
Christian countries) the chiefs of the priesthood enjoyed the 
most ample benefices, ranked with the highe.st nobles, 
and displayed almost princely magnificence. I'he temporal 
dominion, conferred by the piety of Charlemagne on the 
bisho2)S of Home, draws from the historian the natural 
reflection : “ perhaps the humility of a Christian j)ricst should 
have rejected an earthly kingdom, which it was not easy 
for him to govern without renouncing the virtues of his 
profession.” But wo cease to feel surj^i’ised at such incon- 
sistencies of practice and profession, when we behold the 
cardinals "aspiring to emulate the purple of kings,” and, in 
rational England, the primate of the clun-ch taking precedence 
of.the most exalted of the nobility, and its dignitaries claiming 
a scat in jiarliamcnt with the noblest of the realm, enjoying 
revenues rivaling those of i)rinces, and thus leading the 
most pious to question, not merely the faith of these luxurious 
priests but the truth of the creed they coldly profess. Well 
might Gibbon say, alluding to the prelates of Armenia, who, 
" as soon as they have performed the liturgy, cultivate the 


includint; the Vedns of course, were “ usually taught privately, without fee 
or reward, by individuals to a few scholars or disciples.” lu the several dis- 
tricts, which he visited in the performance of his duty, he found Brahman, 
freely imparting, not only instruction, bvit subsistence, to students of Sanscrits 
Even teachers of the vernacular schools, in the Bengal districts, some of 
whom wci-e not of that class, afforded gratuitoas instruction. The remark which 
he makes is no less creditable to the observer than to the parties : “ It gives 

me great pleasure to mention these instances of unostentatious benevolence in 
the humblest ranks of native society.” 
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garden,” that bi.sljops will hear with .surpri.se that the 
austerity of their life iucrease.s in just proportion to the ele- 
vation of their rank.” No Brahman could ever hope to he 
2>laccd, by the most sujierstitiou.s or the most liberal Hindoo 
king, in a jiosition so enviable as that of the bishops of 
Europe. In the dark ages the 2 )ricsts claimed and cnjcjyed 
cxcm2)tion from the Jurisdiction of laymen, andAvcrc certain of 
being very leniently judged by the nvembers of their own order. 
The Brahmans never asjnrcd to imnmnity from the conso- 
(j lienees of crime; and their cxcmjition from capital punishment 
was the necessary consequence of their sacred origin. But, 
besides incarcei’ation for life, they were punishable by infamy 
or banishment ; of which the fonner was deemed adequate in 
Athens for many offences, and the latter in Home for the 
highest. A coni] irohcnsi VC view of things renders it indubita- 
ble, to use the words of Dr. Wilson, that “ the whole tenor 
of the rules for the conduct of a Brahman is to exclude him 
from every thing like worldly enjoyment, from riches, and 
fj-om temporal power. Neither did the Brahmans, like the 
jiriests of the Egyjitian.s, or those of certain religions in 
Europe, seek a monopoly of s])i ritual knowledge. The Brahman 
only, it is true, was to tenrh the \'^cdas, but the next two 
orders, the Kshatrya and Vaisya, were equally to study them, 
and were, therefore, (or might have been,) equally well 
acquainted with the law and the religion.”* 

* It lijis been justly observed by Professor Wilson : “ A groat mistake per- 

vades all reasoning about the position of the Brahmans in Hindoo society. It 
must ahvays be rcnnenibered that, whatever influence they may have exercised, 
it has been entirely personal, proportionate to their individual reputation for 
sanctity and learning. They are no priesthood. They have never had, as a 
body, any common purpose, any organisation, any head ; and they can, never, 
therefore, have systematically prosecuted designs upon tin; liberties of the 
people. Tliey are in fact the people ; not separated from them as monastic or 
clerical sections, but making up a very large pniportion of the population, and 
giving the whole force of tlic consideration, wliicli their cast confers, to the 
security of popular rights.’* 
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There is no part of the subject on which so much and so’ 
general ignorance and prejudice prevail, in the most various 
and multiplied forms.^' It was as much the duty of the 
next two classes to read the VccJriji as that of the Brahmans. 
The general ignorance of the former has not been caused 
by the ladies or the purpose of the latter, who, had tlicy 
been equally negligent of their obligations on the point, 
would have been justly deserving of censure. But they are 
condemned even for having so far, and imperfectly, fulfilled 
their duty, as to preserv^o a certain amount of learning ! 
Mr. Hodgson, from whom a little candour and honesty 
were to be expected, denounces, with amusing grandilo- 
quence and odious bigotry, " the hostility of that tremendous 
PHALANX of priestly sages, which wields an imcriitahle 
literature, i/ic express y)M.» 7 > 05 C q/* perpetuating the enthral- 
ment of the popular mindf and designates thdm as “ dark 
men” and “ dangerous and powerful pastors” But, as we 
have seen, the men of letters” in India are not or 

pastors, much loss an embodied phalanx or h ierarchy ; and they 
have no monopoly of learning, exccjit by the wilful neglect of 
duties and the culpable abandonment of privileges ascribable 
to the Kshatrya and Vaisya. The Rev. William Adam, who 

* Such is the ignorance as to cast^ that it is not surprising to find tlic writer 
of a prize essay, which was considered worthy of tlie second phu^e, relying on a 
foreign authority, instead of the knowledge, which Avas accessible to him as a 
“ native and to the manner born,” and speaking of Brahmans a^pricfits and of their 
pneatly office^ on which point Wilson corrects him. He is aware that the second 
and third primitive cast^ have “ the sacred title of the twice horn^ and the pri- 
vilege of readiag the Vedas^" yet expresses a virtuous indignation that the first 
class, “ the descendants of those ancient sagos alone, out of the whole body of 
the people, were to have an exclusive monopoly of letters and religion.” He 
goes on to say : “ None but a Brahman, declared the Shastras, should read the 
Vedas, or impart religious instruction ; and as the Vedas and their angas includ- 
ed all the literature and science of the country, — grammar, versification, 
arithmetic, and the mathematics — the law thus effectually enjoined 
ignorance to the rest of mankind.” As the climax of misrepresontation, the 
writer adds : “ The favored class alone were permitted to read and write ; 
and this privilege they enjoyed undisturbed for ages.” 
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was long an associate of Rajah Rammohun Roy, and specially 
investigated the condition of education in Bengal and 
Behar, has emphatically declared that the character ascribed 
by Mr. Hodgson to the Brahmans is not deserved. 

It is singular that the efforts of the Brahmans of the present 
day, engaged as they literally are, in the pu rsuit of knowledge 
under difficulties, should be a toi>ic of censure, instead of 
praise. The condition of Sanscrit literature in Bengal was 
discussed by Lord Minto in his Minute, dated the (Jth March 
181 1 , which is considered by Mr. Adam to “possess the greater 
interest, because it bears the signature of Mr. H. T. Colebrooke, 
and because it is believed to have suggested the jirovision in 
the .'jlird Goo. III. Chap. 155, Sect. 43,” for the revival 
and iniproveynent of literature and the encouragement of the 
learned natives of India, and the introduction and promotion 
of a knowledge of the sciences among the inhabitants of the 
British territoiies in India.” It was stated with truth and 
justice : “The principal cause of the present neglected state 
of literature in India, is to be traced to the ivant of that 
encouragement, which was formerly afforded to it by prinefes, 
chieftains, and opulent individuals under the native govern- 
ments. Such encouragement must always oiierate as a strong 
incentive to study and literary exertions, but especially in 
India, where the learned professions have little., if any other, 
support.” The strong prejudice which Lord Moira, afterwards 
Marquis of Hastings, as well as Lord William Bentinck 
had conceived against Brahmans, led them to decline the 
encouragement of Sanscrit learning, and thus defeat the un- 
equivocal intention of the Imperial Legislature, — notwith- 
standing the arguments urged, particularly during the 
administration of the. latter nobleman, by Sir William 
Macnaghten and other orientalists, for the special encourage- 
ment of oriental literature. 
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Wliatcvci’ may bo Uio A*iews which ignorance or projiulico 
may fonii oh the subject, the respectable position of the 
Brahmans, attributable pr//<6vpo//// to their own Avorth and 
talent, is (to cite ]\tr. Adam’s testimony only) undeniable. 
" The teachers and students of Sanscrit schools constitute the 
cidthxited intellect of the Hindoo people ; and they command 
that respect Avhich cultivated intellect always enjoys, and 
AA’liich, in tlio pre.scnt instance, they peculiarly enjoy frt)m the 
ignorance that surrounds them, tlie general j)urity of their 
personal character, the hereditary sacrcxlncss of the class to 
Avhich most of them belong, the sacredness of the learning 
Avhich distinguishes them, and the sacredness of the functions 
they discharge as spiritual guides and family priests. Tlie 
only draAvback on the influence they possess is the general, 
not universal, poverty f)f their comlition, increased by the 
frequent (and sireejiinq) remtnqylion of former endoirnients, 
(as Avell as their rent-free lands.) They are, notAvith- 
standing this, a hiqhly venerated and Infuential 2'>ortiou 
of native society.” He adds : “T'liere is no class of I'ersons 
that exercise a greater degree of influence in giving native 
society the tone, the form, and the character, which it actually 
iwssesscs, than the body of the learned, not merely as the 
l)rofessors of learning, but as the priests of religion.” Nor 
must we omit to ])ut, in juxtaposition, the remark of the 
same t)bservor, that “ Mahomedan schools of learning are not 
so numerous as those of Hindoos, but they are in general 
more amply endoioed, and the teachers enjoy the same high 
consideration in Mahomedan society, and exercise the same 
qwwerful influence, that belong to the corresponding cbiss of 
the learned in Hindoo society.” Now, as the Mahomedan 
literati, Avhether priests or not, owe nothing to sanctity of 
jMjrson, but are placed by circumstances in a more advan- 
tageous situation than learned Brahmans, the respect paid to 
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llicni ainl tlio influcnee exercised by them, can be due 
nothing but the genuine fruits of learning and a disposition 
to apj)ly it to the benefit of the community. It must bo 
the height of illiborfility not to take the same view of the 
respect paid to, and tlie influence possessed by, learned Brah- 
mans. How could any class command the veneration of the 
more opulent, and possess influence over them, in the 
absence of rank and wealth, which have so great a power 
over the common mind, were its members not distinguished by 
their ])orsonal character and the sedulous but not interested 
cultivation of knowledge ! Tlic Bralimans do not indeed profess 
indifference to wordly honours and advantages. Their election 
of learning as a profession, to which their religion almost limits 
them, as noUesse oblige persons of birth in Europe, is in fact a 
vow “ to scorn delights and live laborious days.” But though 
they tl ms “strictly meditate the 'thankless Muse,” they are 
constantly spoken of, even by persons not decidedly prejudiced 
against them, as “ an ingenious and artful priesthood,” who 
“rigidly monopolise learning.” We should marvel at this 
perversity of judgment, were there not but too many exam- 
ple, s, not only of the lionors due to the worthy being gathered 
by the undeserving, but of men ejninent for wisdom, piety, 
and beneficence, “ of whom tlie world was not worthy,” being 
treated wdth contempt, hatred, or even persecution. 

If we look at the corresponding classes in Europe, whether in 
the dark ages, or in later times, this conclusion is strengthened. 
In the former ])criod, the clergy w'crc notorious for their igno- 
I’ance and the profligacy wliich could not but result from tho 
unnatural and irrational interdiction of marriage. The great 
subject of ridicnlo were the monks, who, thougli specially 
vowed to a life of j)overty, devotion, and austerity, were moro 
remarkable for ignorance, sensuality, and debauchery. Even 
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ill more cnliglitcned periods, tlic clergy arc hold up to scorn 
as the opposites of what their profession required. The 
higher dignitaries are described as more engaged in the pur- 
suit of rich benefices than in the discharge of their sjiiritual 
oflSccs.’'^ Bishoprics arc asserted to be proper rewards for 
the cultivation of secular or rather classical learning, the dili- 
gent tuition of the sons of Influential nobles, and even as the 
price of votes to be blindly given to unscrupulous miuistei-s.t 

* Tlio possession of iiioro tlian one benefice is forlniblcn by ilic relations bf‘- 
Iwcon the pastor and his flock, and prohibited by the canons of the chiireli, 
under ihc name of pluraliOf. But the nepotism of pious bishops, and ihc piely 
of lay pations, ^vlio destine their sous for the church, with a view to holdinf^ 
the benefices to which they have the appointment, lead to a creneral evasion of 
the law on this and other jjoints. The purchase of hcnelices hy or for clerLCV- 
inen, and the sale of them by the patrons, on whom it is incumbent to confer 
them /ire/// on worthy ministers, i'or the promotion of piety, is a llagitious crime 
ill religion, under the term of simomjy but mildly punislied by the law. 
Among other devices, resorted to with a view to defeat the law, it was the 
practice to take bonds, from the clergymen wlio were temjmrarily appointed 
to benefices, with the condition of resigning them wdicn the protcr/rs of the 
patrons wvro fpia! hied to hold them. But the praetico was so gcmeral that 
the highest oouits of law could not be prevaih'd onto dechire it siinoniacal 
and illegal. AVlicn the (piestion was finally decided by the house of lords, 
a lawMvas passed to legalise the practice, if lh<; p.rirty to ]>c provided for with 
a church living w^re, cither by blood or marnag(\ an uncle, son, gramlson, 
brother, nephew, or grandnephew, of the patron. Tims tlie icvciiues apjiro- 
priated, by the ])lety of former ages, for the promotion of religion, an* the 
suhji.'cls of tra(hj and policy with tin? present geueratioii. Such are some of the 
tran-jactions wdiich take place in a nation that boasts to be foremost in civilisation 
and religion. No parallel to them, we venture to say, can be found among (dther 
t'le Bralmuins or the purely laic classes of the Hindoos. Amongst these, 
endowments are sometimes niisappropriatcid, as they arc hirgi'Iy in England, 
but there is no systematic evasion of the law or trade in religion. ^ 

f There is so closti a coiinoction between the kuowdedge of the Hindoo 
scriptures and of the iri'-titutcs of jurisprudence, as well as those relating to 
spiritual and civil duties, that none but such as have studied several of 
them are qualified to be ministeis of religion and administrators of justice. 
But how poor the remuneration given to those who, after long and painful 
labours, quiilify thomselves to act creditably in these manifold capacities ! 

I low the small gifts received, by the most eminent of them, under anti-Hindoo 
ctiiblishmcnts, are grudged, or envied, or misrepresented I On the other 
band, Greek metres neither promote pious dispositions nor facilitate the 
instruction of the people in Christian knowledge and practice. Hence the 
pious are justly scandalised to sec useless learning rewarded out of revenues, 
which were to be oinployod in contributing to the instruction, and relieving 
liic uccessities, of the poor. It was solemnly declared, “ To the poor the gospel 
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Groat is the conti’ast between the poverty and luiinility 
of the primitive teachers of the religion, and tlie wealth 
and arrogance of thoir successors of all classes, — most con 
s])icuous in those who once maintained a right to set up 
and depose kings, and still contend for the possession of a 
temporal kingdom as a necessary adjunct to spiritual autho- 
rity. But still more remarkable is the contrast between the 
ministers of the Christian religion and the Bralimans. TIio 
former profess to bo the successors of teachers who disclaimed 
wealth, power, and even honour, and only required sucli a 
competonoy as should leave thorn free to attend to the duties 
of religion an 1 the instruction of their flocks. They are 
expected to be verseil in their sacred literature, and are, in 
general, anijdy provided for by the state, often by voluntary con- 
tributions, and stylo themselves or admit the style of reverend 
and even lord, in contempt of thennost pasitive injunctions of 
the author of their religion. The latter are clothed with a 
sacred origin, and thereby entitled to the highest rank and 
supremo roverouco ; they are almost limited to learning as a 
profession ; but no provision is made, even for tlieir absolute 
wants. Tliey neither possess temporal power, nor arrogate the 
dis[)osal of earthly kingdoms. They are altogether dej^endent 
for their subsistence on voluntary gifts, and are not even at 
liberty to receive them from the inferior classes, among whom, 
in the pre^mit day, are included some of the Avealtliicst men, 
— or to act indiscriminately as priests, witliout forfeiting tlieir 
position in the opinion of their brethren as well as ihat of 
the laity.* 

is iiivaclioil.” A part of the collections of the early church (even in Kurland) was 
for the benefit of that class, lint :i great authority has asserted that “thehungiy 
sheep look up and arc not fed !” This is true, in either sense, 'riiero are, 
besides, curates who can hardly say they are “ passing rich with forty pounds a 
ye.ar,” Init who faithfully perform their duties, and bishops whose revenues 
far exce(’d ten thousand pounds /?<?»• annum, with hardly any duty to perfoi'in. 

* Is it iguorauoe or clli’oiitci'y that leads Mill to describe the Brahmans as 
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This comparison is made, with a view, not to the reprobation 
of the habits or practices of the clergy of Europe, but to the 
exculpation of the Brahmans of India. They arc, of all saccr- 
dptal classes in the world, the most unassuming and the least 
grasping. At any rate, they have neither aimed at gi’eatcr 
wealth, honour, or power, than the saci’ed law has allowed 
nor actually (jained so much as they were entitled to by its 
decree,s. It is asserted in works of authority, in which accuracy 
should be studied, that Brahmans “ have maintained a more 
extensive sway than the priests of any otlier nation.” Could 
these authors have forgotten to compare the commands of the 
author of the Christian religion, with the history of the ])a])acy, 
or the position of the prince bishops of Cermany and the lord 
bishops of England and France, to say nothing of those of 
Italy and Spain, or even the bcneficiarie.s of most of the 
European states, with incomes a thousand times greater 
than any Brahman ever enjoyed, undta' tJie most liberal or most 
bigoted ]irinccs of this continent ? 

Jt will probably be tirged that the crime of the Brahmans 
of llindostan docs not consist in pos.se^>sing or claiming 
revenues, not averaging a thousanth part of those of the 
priests of Christendom ; but in arrogating a sacred ORioix. 
Now, if to reason be to distinguish, the slightest consi- 
deration Avill suffice to convince the most prejudiced that, — 
wdicther we assume the theory of Dr. Wilson, that llindooism 
owed its origin to “ a colony of priests, perhaps with a body 
of martial followers,” or was “contrived by a religious 
^Confederation,” or any other than what is dcducible from the 
Vedas , — it is certain that the Brahmans of this day ai’O not 
the authors of the system, but arc under the same sacred obliga- 

“ a whole lacc of men set apait and exempted from the ordinary cares and 
labours of life?’’ 
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lioiiH to luainUiin the doctriuoji transmitted to them as a divine 
revelation, which bind tlie Christians and other religionists to 
snpjiort the divine authority of their respective creeds. But 
there is this material difference between the two classes, that 
the jonner strictly conform to, and certainly do not diverge 
from, the line of duty, and the henejits dependent thereon, 
])rescribed or allowed ; but the latter, on the one hand, very 
much fall short of the precepts of their religion, and, on the 
other, usurp honours, privileges, and revenues, immeasurably 
in o.xccss of what cither the dictates or the practice of the 
apostles authorise. Hence, it is clear, that the Brahman, 
who stands upon the privileges of his order, as long as he 
strictly conforms to the precepts of the Shastras, is far less to 
blame than Earl Grey, who, about the time of the discussions 
on the lleiorm Bill, declared his intention to stand or fall 
with the to which he had b\xt just before been raised. 

The Christian minister, who enters the ranks of a clergy, 
among whoso characteristics should be humility and poverty, 
cannot escai)C, cither the censures of the world, or tlic 
re]n’oaches of his own conscience, when luxuriating in Uie 
enjoyment of wealth, honours, and ])rivilegcs. So great a 
departure from rule Avould be condemned by the author of 
the religion, and even the apostles Avho ])ro2)agated it under all 
the disadvantages of poverty, reproach, and persecution. 

It is remarked, Avith unique simplicity, by the writer 
on cast, in the Calcutta Review, that, “ if the Brahman, 
the Ivshatrya, and the Vaisya, did not really proceed from 
different parts of the Creators person, the story is nothing 
short of blasphemy.” The language savours of the proverbial 
zeal Sind as^xcrity of the ncojxhytc. In the short space of a 
coiqde of sentences, he satisfactorily settles the incontestable 
authority of the religion to which he has given his adhesion. 
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That is a question on which we cannot venture to ofler an 
opinion. But there have been at least twenty o])inions 
among Christians, of the early ages, as to who was tlie Creator 
of the world. "Were the learned writer able to determino 
who was entitled to the distinction, it would not in 
the least contribute towards the identification of the person, 
w'ho, in the opinion of Menu, was the great progenitor of tlio 
four principal casts of Ilindoos. Till that point be settled, it 
cannot of course be decided whether the assertion in 
question be blasphemy or truth. The learned writer need 
not be reminded of the sentiments on the subjeet, expressed by 
Sir William Jones, w'hicli cannot bo justly impugned, as 
nobody had a slncerer conviction of the Christian religion. 
“ The Mussulmans (as he remarked) are already a sort of 
heterodox Christians. They are Christians, if Locke reasons 
justly, because they firmly believe the immaculate comaq)- 
tion, divine character, and miracles of the Messiah ; but 
they are heterodox, in denying vehemently his character of 
Son, and his equality, as God, with the Father, of whose unity 
and attributes they entertain and ex))ross the most awful 
ideas ; while they consider our idea as perfect blasphemy, 
and insist that our copies of the scriptures have been cor- 
ru])tcd both by Jews and Christians.” The div^ersified and 
clamorous or sanguinary contests of the early Christians, as 
to the person, the nature, and the reality of the Messiah, 
which occupied them, with vain endeavours to confound oi- 
separate his divinity and humanity, in a religious war for two 
hundred and fifty years, are perha])s bettor fitted to 
exercise this author’s logical faculties, than a question so simple 
as the .sacredness of the persons of Brahmans, which has 
never been questioned as savouring of blasphemy, or made the 
subject of controversy, among a people whose love of meta- 
physics is well established, who “ wei'o a nation of philoso- 



PREFACE. 


jdioi's,” and wlio could not bo licld in ‘Hlie fbfctei*s of 
an intellectual iyi’aiiny.”'' They, who arc so ignorant of the 
world, as not to have licard of the grand ceremony of kissin;/ 
the toe or sli])2>iir of his holiness the pope, may bo excused 
for being scandalised at “ scenes, yet observable daily in the 
streets, of orthodox believers of {ill chisscs eagerly prostratino- 
themselves before the Brahmans, as they pass, for their bene- 
dictions, receiving their feet on their heads, or scra2)ing the 
dust therefrom with earnest devotion.” When they arc 
shocked to find that “ the Brahman, with his prayers and his 
rites, must come to help the Hindoo at cv'cry emergency,” they 
betriiy their ignorance of the constant {ind indispens{ib]o 
intervention of the Christian priest, at the birth, miirriago, 
and burial of every believer in the system. What indignation 
is felt and expressed if the ])astor refuse to ])erform the cere- 
mony {it the burying of the dead! AVhat numbers of Christians 
believe that baptismal water effects the rogenei-ation of the 

* Such is tlic culoirium pronounced by Max jMuIlcr in his usual extra- 
vagant and mystical strain. Tire imciffi nation of this aiithoi leads liini to speak 
of Buddhism^ which was merely a metaphysical speculation, such as the VethtiS 
lolerate, as an attempt to eradicate ]b*ahnianisni. Tliat Buddhists should not 
retain the di>linction of is quite natui-al. The sect in India, whicli most 
resembles them, termed Jainns^ observes the distinction. In other countries 
the religion was introduced after certain forms of civil society liad been 
established. Hence the Brahmans, who may have migrated to them with i:)ersons 
of otlior enst.s, must have been at last absorbed into the promiscuous mass, 
preserving merely the respect Avhich is paid to them as teachers, but as much 
elevated above the bulk of the people as the Brahmans are among the Hindoos 
and Hindoo sectaries. — ^Thc wildness of his theories would be quite astonishing, 
were they not tlic genuine result of his contempt of the first principles of inquiry. 
On fiinf/le facts, or rather myllifiy he founds systems. From hinidcntti, whether 
actual or allegorical, such as Draupadi’s five husbands, king Dasaratlia's 
killing a man, who was so obliging as to disclaim a pure birth, “ in order to 
reliovG him from the fear of having killed the sou of la Brahman,” he deduces 
wide and of course improbable conclusions, though, liad he any canons of 
philosophising, he should have always remembered the j-cmark he makes in 
one instance, that “ cases like that of Maitreyi Avcrc except lons^^ not the rule.” 
Did it not occur to him that, among the inhabitants of a large continent,of various 
races, uuder ditterent governments, there must be many ])racticcs irreconcilable 
with the laws, while even Menu declares custom to be transcendental law ? 
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impure soul, that a few words of absolution by tlioir ministers, 
or a few ofi'erings to the church, atone for the most heinous 
crimes, or a few masses suffice to transfer the most guilty 
souls from hell to purgatory, and from purgatory to heaven ! 

The notion of propitiating the deity by the offering of 
human and other victims, is so contrary to reason that such 
sju'rificcs, though practised in remote times, as the Vr(h(S 
enjoined, were absolutely ]irohibited by the sacred legislators 
of India from a veiy eai ly date. In (Jrecian history, Aga- 
memnon is represented as sacrificing his daughter Tphigenia. 
The Hebrew scri])tures lionor Abraham with the title of 
frirtnl of (jud, (also ascribed to Mahomed,) for offering to 
prove his obedience, by sacrificing his son Isaac, when the 
odious character of the projmsition should have induced him 
to doubt the justice of h!io author, and the possibility of 
its being the command of Heaven. In the Levitieal law, 
however, sacrifices of animals are said to be of divine 
appointment. But the prophetical writers sjieak of them as of 
little or no efficacy, and even exjilicitly cond<*mn the practice. 
This fact shoAVS the j)rogress of the mind, in correcting its 
early assumptions. As the pi’actice “militates against our ideas 
of reason, and the absurdity of it has been represented in the 
strongest light by the sages of all nations,” it is alleged that 
the divine appointment of it was with a view that it should bo 
“ typical of the last and greatest sacrifice.” The Avholo Christ- 
ian system turns upon the vicarious sacrifice of a superhuman 
being, for the expiation of the sins of all or a portion of 
mankind. Both parts of the doctrine are indefensible. Even 
the Christian writer in the Encyclopjcdia, whom we have 
just quoted, observes: “It may be fairly asked of those, 
who look for logical reasons for all divine appointtnenis, 
Avhether, upon human principles, it scorns the more j'l’ubable 
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that the sacrifice of Christ bcinfj predetermined, the notion 
should be familiarised to manhiiid by oi-dainiug a jtrovious 
]>racticc ; or that, the practice existing and having a meaning 
of its own in all minds, the new revelation should be accom- 
modated to our notions by adopting that very practice for its 
foundation V’ Certainly, in no government in the world 
would the punishment of innocent persons be regarded as an 
atonement for the sins of criminals. Is it consistent with 
reason that Pleavon will accept what the justice of man 
rejects ? Th^ls, it appears that the most ancient religions, 
which arc accepted by the most intellectual and civilised na- 
tions, and by the greatest minds among them, as divine, reveal 
doctrines and authorise practices, which appear to others, 
when submitted to the examination of reason, to be in the 
last degree absurd and even impious. 

It is not the object of these strictures to censure or even 
criticise any creed, to commend the Hindoo religion, or to 
eulogise or justify the Brahmans, but merely to describe 
things as they ai-e, and i*cprove the malignity dis])laycd 
towards Hindoos, and e.«pecially the Brahmam, their chiefs 
and representatives. VV hatever be the merits of the several 
religions, all rcquii’c ministers to teach doctrines and peifonu 
ceremonies. The Hindoo system declares the priest to bo 
such by hii'th, provided he have qualified himself to act as 
such by a laborious study of some of the Shastras. His 
remuneration is nevertheless entirely dependent on his per- 
sonal character and the voluntary contributions of his fiock. 
On the Christian system, any one may be appointed a 
minister of religion, but he is supposed to receive a peculiar 
spiritual grace, by devolution from the apostles and from the 
founder of Christianity him.sell*, of Avhich ho cannot bo 
deprived either by his own misconduct or the act of those 
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by whom it was conferred. His emoluments are not propor- 
tionate to his virtues or services, and may be enjoyed 
by him for life without reference to his conduct or merits.* 
It is therefore, evident, that, under both systems, the priest 
holds an inalienable and indefeasible sacred character ; but 
that the advantages of a worldly nature greatly preponderate 
on the side of the Christian. Wherein then consists the 
superiority of the Christian over the Hindoo doctrine and 
practice ? The invectives uttered against the Brahmans, whe- 
ther by Christians or those who have renounced their ancestral 
religion, proceed cither from ignorance or prejudice, or the 
mere affectation of superior discernment or piety. The accu- 
sations made are often too intangible to be analysed and 
exposed, a proof of the flimsy 'grounds on which they are 
uttered, t 

*The reflecting part of Christians do not fail to see and condemn the 
jinomalics and inconsistencies of the system exhibited to tlio world. Few have 
the courage to protest against them. Many iii the ui)per classes, like certain 
slaveholders, who conscientiously regard slavery to be a crime, could not do so, 
without sacrificing the revenues, which they iut‘ ae( Ustoin(*d to treat as tlic 
appanages of their manors. They silence I he claims of religion by converting 
their advowsons to the profit of their relatives, whein they educate for the 
church, with as little scruple a.s, while professing patriotism, they obtain 
appointments in the gift of the ministry, to whom thvy ])ledgc their votes in 
parliament and their power to return membr*rs to tlie lower liouso. 

There liave been some, whose scruples have led them to renounce a 
church, the ministers of which are appointed not for their piety and 
qualifications but through patronage and intrigue, rendering the sacred 
institution a mere political engine. Hence the spread of Dissent and the 
progress of Popery. A considerable part of the Scottish nation who long 
groaned under the yoke of lay patronage, have seceded from the establish- 
ment and formed the Free Kirk. But there are others who avow, with 
Dr. Paley, that they cannot afford to keep a conscience. The number is daily 
increasing of Christian ministers, wlio disbelieve certain portions of the 
Scriptures, and repudiate some of the fundamental articles of faith, but 
on one ground or another maintain their right to the revenues of a church 
which they declare to be in error. The members of such a Church, and 
particularly they who have embraced it from choice, should be the last per- 
sons to speak of the usurpations or priestcraft of Brahmans, who hardly 
obtain a competence by the greatest learning and the most zealous services in 
ihc cause of religion and education. 

^ Take an mstanee from Dr. Max Muller, who is so esteemed for liis Sanscrit 
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Elpliinstonc, tliougli disposed to take, in liis History of 
India, a more liberal view than otliors, of the institutions 
of the country, has fallen into inextricable doubts by assum- 
ing that Menu’s Code had been planned by the Brahmans. 
He ascribes the permanence of the Hindu institutions “ to the 
union and consequent power of the priesthood, when once 
formed into a separate class, and to cir close alliance with the 
secular ruler.” Had he kept in mind that the Brahmans 
were iiot a priesthood, and were not only without an hier- 
archy, but scattered over various kingdoms, or attended 
to the traditional accounts of the contests between that tribe 
and the one next below them, he would have perceived the 
unsoundness of these suppositions. But upon tlic view he 
has taken, he is of course unable to account for the little 
importance attaclied by them to the direction of public 
worship and religious cerotuonios of*all sorts, and the absence 

knowledge and researches, though wo have failed to discover what light lio 
has thrown on the subjcjct of wliich he treats. Ke speaks of the “ hierarch ic.il 
pretensions,’’ and ‘‘ hierarchical supremacy of tlic lirahinans,” wlio never 
were a priesthood and consequently could not have had a hierarchj/. It is proba- 
ble from his saying, that king Jaiiaka “ asserted his riglit of performing sacrifice's 
witlioiit the intercession (iiitcrventiou ?) of priests,” that he takes hier- 
archical to be synonymous with j^riestl^. But, again, ho asserts : “ Though tlio 
Brahmans seem never to have aspired to tlio rof/al powecy their cast, as far as 
we know the history and traditions of India, has always been in reality the 
ruling cast.''* It is impossible, from the arbitrary style in which ll(^ em])loy.s 
words, to guess whether he means that the J>rahnian was the chief cast, or 
whether he would inij)ly that the Brahmans possessed the greatest injhiencc over 
the people. Tlio words he immediately after uses — “ th(?ir ministry Avas courted 
as the only means of winning divine favour, their doctrines weie admitted as 
infallible, tlieir gods were worshipped as the only true gods,” &c., do not im}>ly 
what would commonly be understood by “ the ruling cast," and wliat ^lill 
endeavoured, but fails, to establish, — that the Brahmans constituted the 
c^ceentive power of the country. Under any circumstances, how unmeaning are 
these remarks of his ? May not every one say, of the Christian or any other 
clergy, with perfect truth, but quite mal-apropos, that “ their ministry was 
com ted as the only means of winning the divine favour, thoii doctrines were 
admitted as infallible, their gods were worshipped as the only true gods,” and 
so forth ? But who would not be laughed at for employing such language ? 
In every religion, the priests and laity liave a common faitli, and common 
forms and objects of worship. In a word, wore there no religion, there would 
be neither laity nor priests. 
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of recourse to “ oracles and other means of deception.” Tlie 
'facts, we have adverted to, show, on the contrary, the futility 
of the opinion, that the “ main object” of the code was “ to 
confirm and increase the power of the Brahmans.” They cannot 
fail to satisfy the candid and unprejudiced, that no provision 
is made to secure to the Bi’ahinan cither wealth or power, 
and that, whatever he may obtain of either must be dependent, 
not exclusively on his origin, but principally, if not wholly, on 
his own acquirements in sacred learning and the rectitude 
and beneficial tendency of his conduct and character. 

Besides the particular professions and ctu[>l()ymonts assign- 
ed to the several classes, othcr.s inry l)c resorted to by them 
respoetively, in case of necessity. Mill thinks that the 

alternatives authorised are all In favor of tlio su2)orior classes. 
‘‘The unfortunate Sudra, wlio has no resource, may be driven 
from his employments end Lis means of subsistence, medi- 
ately or immediately, by ail the e ti.cr ( lii'-sos of tho commu- 
nity.” He might have fenued r> jv.sle’' action on tho point, 
had he referred to Mr. Cclcbrocko, who:a l.e hrs cited as an 
authority, and who, in stating the seccedaneous employments 
Avhich may be resorted to by the several classes, remarks 
that, “although a man of a lo\;cr class is in general restricted 
from the acts of a higher, the Sudia is expressly penuitted to 
become a trader or a husbandman.” Ho thus sums ii]) the 
details : “ Hence it ajjpears that almost every occujiation, 
though regularly it bo tho profession of a particular class, is 
open to most other classes ; and that tho limitations, far 
from being rigorous, do in fact reserve only one peculiar 
profession, that of the Brahman, which consists in teaching 
tho Vedas and officiating at religious ceremonies.” 

With the view already mentioned, wo shall venture to 
notice one point more — the invective of Lord Macaulay on tho 
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cliaractcr (tf the natives of IBongal, with S2iecial roforeuce to 
the acts of liajah Nundocoomar. 

Tt was appropriately observed, in one of the anniversary 
discourses delivered befoi’e the Asiatic Society of Calcutta : 
“ The ancients were accustomed to pronounce 2>Rncgyrics on 
their own cotintrymen, at the exjiense of all other nations ; 
with the political view pcrhajis of stimulating them by praise, 
and exciting them to still greater exertions. But such arts 
are hero unnecessary.” The virulence of Macaulay’s atiack will 
render its justice susjiccted ; but its condemnation of the 
whole Italian nation as inferior to the Englisli without 
exception, and of the Bengalees universally as beneath the 
former in point of morals, at once dej) rives it of its virus, and 
exposes the author of it to the contem^^t of the discerning. 
They who ai’c the least capable of judging must admit that, 
in every nation, there must be sjDcciuicns of the highest virtue 
and the lowest def)ravity. The accuracy of the noble Avritor 
has been rejicatcdly impcaclicd. The love of truth indeed 
lias but often been sacrified by him to jiaradox, the jircjudico'of 
liarty, and tlie glitter of a meretricious style. 

When condemning the Italians as baser than the English, 
the Bengalees as baser than the Italians, and Nundocoomar as 
the worst of the Bengalees, ho was ignorant that the object of liis 
virtujieration Avas by descent of a ditferent race. That, in the 
solitude of his closet, occujiied in the jiropax’atlon of articles for 
the Ediiihiirgh lie view, he had no ojiportunitics at all of judging 
of the Bengalees, was to him a matter of secondary import- 
ance to the pleasure of servilehj imitating a conceit in 
a well knoAvn ode of Anacreon. Were his opinion, under 
the circumstances, deserving of the least weight, it Avould 
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suffer from contrast with that pronounced by Abul Fazel, 
the minister of the great Akbar. That statesman, who had 
a personal knowledge of the character of the Hindoo subjects 
of his sovereign, has drawn a character very different from the 
miserable cancalure of the Reviewer : “ Summarily, the 
Hindoos are religious, affable, courteous to strangers, cheer- 
ful, enamoured of knowledge, fond of inflicting austerities 
upon themselves, lovers of justice, given to retirement, able 
in business, admirers of truth, grateful, and of unbounded 
fidelity in all their dealings. Their character shines brightest 
in adversity, their soldiers know not what it is to fly from the 
field of battle. They have great respect for their rulers, and 
make no account of their lives when they can devote them to 
the service of God. If any person in distress flics to them 
for protection, although he be a stranger they take him by the 
hand, and will defend him »at the expense of their property, 
reputation, and life.” 

Colonel Craufurd, from whom wo have taken this quotation, 
in preference to Gladwin’s translation of the Ayecn Akbcry, 
remarks : “ Though this character seems j atlicr a list of good 
qualities, than a faithful portraiture of character, and though 
some of those qualities may perhaps be exaggerated, it must 
nevertheless be allowed that such praise from a Mahomedan, 
and from one who possessed so much hiowlexlijc of the Hindoos 
as Abul Fazel, speaks strongly in favour of their manners and 
character in general.” It appears, however, from reference to 
a subsequent page of the Ayeen Akbcry, that the praise is 
not indiscriminate. It is there added : “If a diligent investi- 
gator were to examine the temper and disposition of the 
people of each tribe, he would find every individual differing 
in some respect or another. Some among them arc virtuous 
in the highest degree, and others carry vice to the greatest 
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excess. But impartiality must allow that those among them, 
who dedicate their lives to the worsliip of the deity, exceed 
men of every otlier religion in piety and devotion. They arc 
vigorous enemies and faithful friends, and, when driven to 
despair, make no account of their lives. They are renowned 
for wisdom, disinterested friendship, obedience to their supe- 
riors, and many other virtues. But at the same time there 
arc among them men, whose liearts arc obdurate and void of 
shame, turbulent spirits, who for the merest trifle will com- 
mit the greatest outrages. In short, some have the disposition 
of angels, and others are demons,” (a proverbial exiircssion.) 

Having thus presented all the remarks of that judicious 
and observant minister, we may fairly assume that ho would 
not have failed to record the exceptions in any large section 
of the people, had he met with sucii. We may also conclude, 
from his allusions to the love of knowledge and piety which 
he remarked among the Hindoos, and his statement of hav- 
ing frequently discoursed with many upright and learned men 
of that religion, that ho did not discover, amongst the Brajr- 
mans, those odious qualities which prejudice and bigotry have 
imputed to them. Could Lord Macaulay have become aware 
of the sentiments of this eminent statesman, ho would perhaps 
have blushed at having recorded, without having observed the 
character of the people, the remarks in question, which merely 
betray a lamentable weakness of judgment. The inconsistency 
of the writer is manifest from his own confession, immediately 
following his panegyric on the whole of his own nation, that 
one of the most lauded governors general of India had hired 
out the forces under his authority for the assassination of a 
brave and unoffending people, and had found a defender of 
his misconduct in a Christian clergyman : “ Such a defence 
was wanting to make the infamy of the transaction complete. 
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The atrofitv of tlio oiinc and the liypocrisy of the apology arc 
worthy of each other.” 

Tlic roproaclies which arc so niKleservodly heaped on tlie 
Brfthmans* are not greater t’.iau the ohlocjuy with Avliich a 
large class even of tlic English treat the natives of India, 
wlio are, to nso the language of Sir William Jones, “of groat 
ini2)ortanco to the pelitleal and connncrcial interests of Euro] )0, 
and Avhosc industry has largely added to the Avoalth of (Ireat 
Britain.” Had Aristotle lived at the begiiuiingof thisccntuiy, 
and seen his countrymen hchlfor several hundred years under 
a vile thraldom, by the Turks and even by (beat Britain, 
he woidd have retracted his ojtiuion that the Asiatics 
Averc intended by nature to be .slaves. But it is strange 
that nations, Avhose countries have oA'cr and over sub- 
mitted to tlic dominion of feireign raocs, should reproach tlio 
inhabitants of ITindostan for jiassing under oilier rulers, Avhen 
these had neA’cr been under .a comuion goA crnment and Avcrc 
not of homogeneous origin, nor enjoyed the benefits of 
assimilation, even by intermarriages. Tlio defects in the 
character of this jioopio or rather assemblage of nations, 
arc not only ungenerously insisted upon, but magnified. 
Their best qualities are thrown into obscurity'-, seldom if ever 


* Thoy who iiivciigli against the Brahmana as the authors of tlic system for 
th(‘ir j)fr<oiial advantage, e.xliihit an incredible confusion of ideas. Take the 
following as an instance in jmint : “ If we see the Brahman in Iiindostan nsinfj 
tlie superstition, lie has created^ to procure to himself and his order certain 
di.stinctions and privileges, we have seen the Christian pri(\st doing tlio same.” 
In fact, the Jhahmau is in the position of the Englisli noble, whom no one 
blames for not being a republican or for sitting among the lords as an liereditary 
legislator, but wlio would be condemned were he to attempt the abolition of 
monarchy or ahase the privileges of Ids birth and station. While others 
speak of the Hindoo laws as a union of church and .state, Dr, Buchanan 
Hamilton (whom Mill liailed as a congenial .spirit) declares that they are 
“ c(|ual]y destructive to the prince and to the people,” and tliat the Brahmans 
‘‘ have erected the dignity and power of the altar on the ruins of the state and 
Lc rights of the subject !” 
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aukiiowludj^cd."' There is no question, however, but that, 
sucJi is the excellence of the Hindoo system that it assures^ 
to all classes of the community, not only liberty, but freedoiu 
and security of trade, and the enjoyment of the fruits ot their 
labours. Under the influence of the religion inculcated in the 
Shastras, humanity and policy, arts and commerce floui-ishcd, 
wealth abounded, agriculture prospered, and no poor laws were 
required to secure a wretched pittance to the destitute and 
infirm. The poorest are hospitable to strangers and travellers. 
“ By their fruits ye shall know them,” is undoubtedly a good 
test of religion and policy ; and India, governed by her own 
laws and institutions, has always stood that test. Exceptions 
to the general prosperity and happiness may be found, but 
they are like spots in the sun. India is probably the only 
land where the principles of its religion and policy, combined, 
contribute to the greatest happilress of the greatest num- 
ber. ”t No higher praise can be desired for any country. 

* III 1838, Mr. Adam wrote: — “I will not attempt to enumerate the bene- 
factions tliat, witliiii my own recollection, during the last 20 years, have flowed 
fiom the liberality of native gentlemen. Koads have been constructed, bridges 
built., and other jmblic works executed. Tliey are at this inomcnl joining hoarl 
and hand with the European community for the relief of tlie Western Pro- 
vinces. They have establislied, at their oAvn exj)ensc, and in some instances 
teiich, by tlieir own labour, Faiglish schools, for the intellectual advancement 
of their countrynien. And they have from time to time, placed large siiinj 
at tlie disposal of the Coniinittee of Public Instruction, for tlic obji'cts of that 
body.” 'rheso facts have never been recorded, nor those of a similar nature of 
subsetpient dates. Even at the present time, the libiu'al acts of Mative gcntle- 
ineii receive no acknowledgment, while the most undeserved calumny of their 
motives and proceedings is propagated in every shape, 

•f It is undeniable that some atrocious doctrines and practices, of later times, 
have sullied the pristine purity of Hiudooism. But they are <|uitc paralleled by 
the lionianist dispensations, to sanctify any enormity which the ])urcl]asers 
might wisli to commit, and by tlie gifts of wax-liglits to the churches, whicli 
absolve the Italian banditti from robberies and homicides actually c(»minitted. 
'riie Protestants feel themselves at liberty to disavow these as corruptions. Tlie 
Hindoos, Avho regard tlie Vedas exclusively as revelation, are as much entitled 
to repudiate the modern abominations. But what ajiolugy can be offered for the 
divines^ who, avowing that their religion lirealhed nothing but “ p(*ace ou 
oai'lh, good will towards men,” justify the iLsurpatioiis of their countiyinen in 
India, which were not effected without the perpetialiou of uumeious acts 
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As in this controversy, niucli depends on the antiquity and 
ttutlm'iiy of Menu’s Institutes, it is necessary to advert to 
certain strictures, by Mr. Ellis, on Mill’s views of Hindoo 
laws, quoted by professor Wilson, in his edition of Mill’s 
British India. 

According to Mr. Ellis, the Code of Menu, ‘'being a 
mere text hoolc, is never used as authority, in Hindoo courts, 
but when accompanied by an explanatoiy commentary, or 
incorporated into a digest.” Again ; “ For practical pur- 

pose.s, its use is very little, the original being a text hook of 
the oldest date, without any commentary to adapt it to the 
circumstances of later times. A mere text hook is considered 
by Indian jurists as of very little use or authority for the 
actual administration of justice. It may almost bo said that 
the only conclusive authorities are held to be the Siddhantas, or 
conclusions of the authors of the digests and commentaries.” 
Dr. Wilson, quoting the last passage, says in rather equi- 
vocal terms ; “ There can be no doubt thot the work ascribed 
to Menu is a very early attempt at codification,” and adds : 

It is high authority, but is not all sufficient.”’^ 

Mr. Morley, who (as we have noticed, page xiii, note,) 
cites a translation that was never made, states, probably 

of injustice and oppression, for the suliju gallon of the weak and trusting native 
princes, that rival the Machiavclian devices by which the unscra])uloiis 
Komans attained to luiivorsal eiiipireV The plea urged is, at times, superiority 
of race, as if all nations were not made of one blood, or regarded with equal 
favour by the Lord of all 1 At others, it is progress in tlic arts of destriicliun 
of life, as if, contrary to the maxim of the iJoiiiau poet, superior knowledge 
were a release from the obligations of morality and a license to ferocity ! 'J'Jic 
subjugation of unoflending nations is more frequently and specially represented, 
not as crime but a part of the plans of J^rovidence. The ruler of the 
universe is piottsb/ described, by these ministers of the (jospcl^ as inciting the 
peophi of Europe to acts of the greatest wickcdncps, for want of other means 
to facilitate the reception of his own revelation by the rest of tlie world ! 

* We have already ( page xxii) seen Colebrook’s opinion, that the Hindoo 
huv “ to he souglit prmarih/ in tlie institutes, or collections ( sanhitus) attri- 
buted to holy sages, such as Menu,” &c. 
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from a private communication, which he did not quite appre- 
hend : " Professor Wilson thinks that the work of Menu, 
as we now possess it, is not of so ancient a date as ihoRamayana, 
and that it was most probably composed about the end of the 
third, or the comrnoncoment of the second century before 
Christ. This opinion of the highest living autliority on tho 
subject must be considered as decisive, so far as present 
materials can enable us to approximate the truth.”* We have 
the professor’s sentiments, under his own hand, communicated 
to Mr. Thomas, the editor of tho Indian Antiquities (includ- 
ing Mr. James Prinsop’s Useful Tables.) Without assuming 
carelessness or misapprehension, on the part of Mr. Morlcy, 
we could not account for liis accepting, without remark, an 
opinion, so opposed to that of MM. Chezy and DcsLongchamps, 
Avlio pronounced tho date of the Institutes to be “ tho 
thirteenth century previous to our era,” and Schlegcl, who 
considered it to have been in existence before the date of the 
invasion of India by Alexander the Great, to say nothing of 
that of Sir William Jones and Elphinstonc, whoso conclusions 
he seems to undervalue. 


* Few persons, capable of judging for tbeniselves, will coincide in this con- 
clusion. A reference to these pages (to mention none of his own compositions) 
will show several instances of his inconsistency witli himself — a proof of the 
little considcrai ion which he bestowed on the subjects that ho wrote upon, 
and the insufliciont grounds on which he formed his opinions. Wo do not ask, 
wdiose votes adjudged the precedence^ claimed for the professor by the writer’s 
blind admiration. But W(J would fain learn whether the dolilieratc judgments, 
of those who have written on subjects with which they are intimately ac- 
quainted, are not entitled to more respectful attention than the decision obiter 
of one not conversant with them. 

We would not be understood to imply any censure of the great diligence 
and accuracy which distinguish the author’s compilation, and we cheerfully 
acknowledge the fairness and independence of his vimiarks on Indian legis- 
lation on the 1c.v loci, as a surreptitious and unpardonable infringement of 
the parliamentary guarantee (to use the Avords of Sir William Jones) “to leave 
the natives of these Indian provinces in possession of their own laTO, at least 
oil the titles of contracts and inheritance*' 
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The following are Professor Wilson’s remarks : “ Sir Wil- 
liam Jones’s estimate of the date of Menu, eight centuries 
before Christ, is based upon a very fanciful and inconclusive 
analogy, and not entitled to any weight whatever. In fact, 
the Laws of Menu are a compilation of the laws of very 
different ages ; many arc word for w'ord the same as the 
snivels of some of the oldest risJiis. There .ai'e various 
unquestionable proofs of higli antiquity. The people of Bengal, 
Orissa, and tlie Draviras of the soutli, were not Hindoos 
when one passage Avas written; and Caldwell places Dravira 
civilisation, through the Brahmans, six or seven centuries 
before Christ. There is no mention of, or allusion to, Siva or 
Krishna, which places the W'ork beibre the MahabJiarafii. 
There is evident familiarity with the Vctlns, persons and 
legends being alluded to not found anv where else. All such 
passages I could consent to consider at least as old as 800 
B. C. On the other hand, there are many rcferonces to the merit 
of ahtiisa, “ non-injury of animal life,” and these are pro- 
bably later than Buddhism; and there is mention of the Chinas, 
a name that Sinologues say is not older than two centuries 
before Christ ; but this may be an interpolation. However 
I should think the Avork may have been put together about 
that time, although very much of it is a great deal older.” 

The opinions thus expressed do not in reality differ much 
from those of Sir W illiain J ones. Where they do, they are 
not entitled to the Aveight which is due to the conclusions of 
the latter. In the course of making a literal translation of the 
Code, after collation of many manuscripts and with constant 
reference to commentaries, tho latter necessarily acquired a 
more intimate knoAvledge of its style and characteristics, than 
Avas to be expected from the cursory examination bestOAved on 
it by the professor, who could not speak with confidence on 
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juridical questions, and has, in fact,advanccd notliing calculated 
to throw doubt on the judgment of the translator and otlicrs. 

The profe-ssor’s remark, that the Co<le is "a compilation of the 
laws of very dilforent ages,” is equivocal. It may mean that 
it is a compendium of laws of different periods, expressed in 
the author’s own language, such as Dlackstone’s Commentaries 
for instance. In that case, we must suppo.se him to imply 
that the work was not composed earlier than two or three 
centuries before the Christian era. Tt may also mean tliat, 
tliough the body of the work was of an early date, and, accord- 
ing to him, '' at least as old as 800 B. C.,” yet it was ‘'put 
together,” (published,) in the form in which it appears, about 
the period first mentioned. His language is so vague that 
wo really cannot venture to say which is his opinion. 

If wo may suppose the first, why does ho speak of “ inter- 
polations,” and of “various unquestionable proofs of high 
antiquity,” and of the j^resuinptions in its favour, on that 
point, from its not mentioning certain events and doctrines ? — • 
If Avo concede that it was the professor’s intention to tell us 
that the Code was unquestionably as old as 800 B. C., but 
that passages had been foisted into it, then avc cannot but 
feel surpiiscd at the disparaging terms in Avhich he has sjiokon 
of a man, equally celebrated as a linguist and a jurist. On 
the other hand, his theory of interpolations is quite incon- 
sistent with the facts and with probability. 

That the Code contains passages from the sittras of the 
Vedas, “ changed only in a few sentences for the sake of the 
measure,” is expressly stated by Sir William J ones. It is, 
therefore, quite a mistake, on the part of the professor and 
others, to mention the circumstance as a notable discovery.* 

* In Ills introduction to tlie Jiifj Veda Sanhita^ he cites Dr. IMax Muller 
as his authority. See this learned writer’s letter on the subject, horribly 
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Thn snpiiosition of the Code havingbecn interpolated is quite 
inconsistent with probability and unfounded in fact. Had 
the professor, or those who concur with him, had any fami- 
liarity with the different digests of Hindoo law, and commen- 
taries thereon, they would have known how carefully the 
genuineness of every passage is scrutinised in rival works. 
Colcbrooke, whoso researches in all branches of Hindoo 
science and literature were extensive, has shown, in his essay 
on the Vedas, grounds for disbelieving those charges of fabri- 
cation and falsification which have often been “ inconsider- 
ately hazarded.” Among other things he noticed that “the 
practice of reading the principal Vedas, in superstitious modes, 
tends to preserv’o the genuine text,” a practice .also applied, 
as he elsewhere notes, to the reading of “ law, .and other 
branches of sacred literature,” and, as we are informed by 
Sir William Jones, scrupulously observed by “ the Brahman 
who read Menu with him.” Not less important, nor loss 
applicable to the Institutes of Menu and other Avorks of 
authority on law, is his obsciwation : It is ,a received and 

well-grounded opinion of the learned in India, that no book 
is altogether safe from changes and interpolations until it 
have been commented. But when once a gloss has been pub- 
lished, no fabrication could afterwards succeed ; because the 
perpetual commentary notices every passage, and, in general, 
explains every word.” 

That no attempt at falsification has ever been made, we do 
not mean to assort. When Europeans Avere o.ager to pene- 
trate the inaccessible fanes of Sanscrit learning, and entirely 
dependent on their pundits for access to the adyta, a 
fcAV of these were tempted to impose on their ignorance. But 

atvffed with conjectures, Avliich Mr. Moricy h:is risertcd entire in Iiis An.ilytical 
Ui fTcst, probably as a spccimcu of tlie i)atjiiabk obscure. 
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such fabrications, the most remarkable of which are the 
deceptions pi*actised upon Major Wilford, have generally been 
detected. With regard to Menu, with which wo are imme- 
diately concerned, there can be no doubt that the cai’c with 
which Sir William Jones collated the many manuscripts, 
which he had collected, and consulted the commentaries that 
were in his possession, would have enabled him to detect any 
considerable discrepancies among them, had such existed.* 

What is the character of the supposed interpolations ? 
There are allusions, it is thought, to the doctrines of Buddha, 
and mention is made of tho Chinas. 

The allusions are of a very questionable kind. The doctrine 
alluded to is common to tho Buddhists and Jainas, as well as 
the Hindoos, and Colebrooko alludes to it as among “ the 
received maxims fur I'efraiuing from injury to any sentient be- 
ing.” Tho Vedanta, in attempting a refutation of the Saiikhya 
philosophy, (“ from which the sect of Buddha seems to have 
borrowed its doctriuc.s,”) notices “ some of the sages of tho law 
as having sanctioned the principles of the Saukhya.” Ygt 
when it condemns that philosophy “ us at variance with the 
Svirilis, as with the Vedas, it places the name of Menu at tho 
head of those Smrltis, “ although the Institutes, which bear his 
name, will bo found to aftbrd seeming countenance to tho 
Sankhya system.” Thus, it is seen, that this notion of the 

* Sir Graves llaiiglitoii, in his edition of the original and translalion, alludes 
to the various readings of llie nuiimscripts consulted by Sir William Jones. 
Ills “ notes” testify to the groundless assumption of J)r. Wilson. 

As an illustration, both of the attempt, and the dilliculty of making inter- 
polations in Menu that shall pass undetected, we may allude to Sir William 
Jones’s finding a vcrsein a modern copy of that work, brought from Benares, 
in praise of the Atliarvaaa Vedn^ which was not to be Ibiiiid “ in the best 
copies, and particulaily in a very line one written at (Jya, where it was accu- 
rately collated by a learned Brahman,” and concluding, from the circumslances, 
that, “ as Menu himself, in oilier places, names only three Vedas^ we must 
Ixdieve this lino to be an intcrpolatiun by some admirer of the Atharvanay 
( As. Kcs. 1. 340.) 
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pvofcssor, of any actual allusion in Menu to Buddha, is quite 
chimerical.* 

The mention of the Chinas by Menu is the only thing on 
nhich the notion of an intoiq)olation can bo made to I’cst. 
Were it possible to assign any motives for such an interpola- 
tion, the idea Avould still bo discountenanced by the solid 
grounds urged by Sir William Jones, for believing that, not- 
withstanding the pretensions to antiquity advanced on its 
behalf, the Chinese are, to some extent, the descendants of colo- 
nies, detached from India, at an early period, intermixed with 
tlie progeny of the neighbouring Tartars, the race to whose 
authority it has ultimately succumbed. ^ 

It would have been more to the purpose had Dr. Wilson 
ascertained tliat there wei'o considerable passages in Menu, 
dissimilar in stjde to the body of the work, the only rule by 
which, it is generally acknowledged, such questions can bo 
decided. Sir William Jones, holding the poems of Kalidasa 
to have been composed before the beginning of the Christian 
era, considers it to bo clear, “ from the .style and luotrc of the 
Dharma Sha.stra, revealed by Menu, that it was reduced to 
writing long before the age of Vahnik or Vyasa, the second 

* lie says, in tlic work cited in the note preceding the above : “There 
is in Menu a faint intimation that Buddhistical opiirmns were begin- 
ning to exert an influence over tlie minds of men, in the admission tliat 
the greatest of virtues is abstinence fioin injury to living beings, which 
would make his laivs posterior to the sixth century B. C.” It is shown, 
in the text, that these opinions had long been “mjcwrZ maxims” among tho 
Hindoos, and they indeed directly flow from the doctrine of the metem- 
psychosis. The Vedanta, again, places Menu in a class perfectly tho oiiposite of 
that imagined by Dr. AVilson, and it will no doubt be admitted to be a better 
judge on the point. It seems from the passage now (juoted that the j>rof(!.ssor 
^\ould determine the era of Menu from a single ciicnmstancc, in itself not v(‘ry 
capable of leading to any positive conclusion. Hence we should not bo sur- 
prised that his opinions arc so fluctuating as well as indefinite — the eighth, 
sixth, and second century B. C. being severally fixed upon, aceoidirig to the 
moment’s mood of mind. 
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of whom names it w’ith applause.”* Hence he concludes that 

wo should not be thought extravagant, if we placed tho 
compiler of those laws between a thousand and fifteen hun- 
dred years before Christ, especially as Buddha, whose age is 
pretty well ascertained, is not mentioned in them,” — an infer- 
ence fully justified by tho concurrent astronomical data 
already mentioned. 

That ho did not come to this conclusion without due con- 
sideration is certain. He was led, as wo are assured by Lord 
Teignmouth, “ to study the work of Menu, reputed by tho 
Hindoos to bo the oldest and liolicst of legislators, and, find- 
ing it to comprise a system of religious and civil duties, and 
of law in all its branches, so comprehensive and minutely 
exact that it might bo considered as the Institutes of Hindoo 
law, he presented a translation of *it to the Government of 
Bengal.” The task of translating the work was bettor calcu- 
lated, than the repeated transcriptions of Thucidydes by 
Demosthenes, to render him a perfect master of tho stylo of the 
•author. We arc therefore justified in placing the utmost con- 
fidence in his opinion on the subject, which is as follows : 
“ The style and metre of this work (which there is not tho 

* Dr. Max doo.s indeed express an opinion on the point, but it is not 

such as to weigh against tlic authority of so elegant a writer and so good a 
judge of poetry as Sir 'William Jones. Ho says that Menu, “ in transferiing Ve- 
die verses into epic slo7ca.% is sometimes obliged to retain words and forms, which 
arc not in strict accordance Avith the general character of liis language.” Tho 
opinion is seemingly given Avith some hesitation, and Avith good reason ; for why 
should Menu have been sometimes obliged to use Avords unsuited to the composi- 
tion AAnth Avhich he Avislied to incorporate them ? AVhon he speaks of it as “ a 
fact, Avhich accounts in some degree for the strange appearance of many of 
liis verses, Avhich are stiff and artificial^ and very inferior infinenci/ to the older 
strains Avhich they paraphrase,” Ave are at a loss to guess his meaning. Very 
different arc the dicta of tho English tianslator of Menu : “ That the Vedas are 
very ancient, and far older than other Sanscrit compositions, I Avill venture to 
assert from my oAvn examination of them, and a comparison of their style. Avitli 
that of the Puranas and the Dharma Shas/ra. In tlic Mamuka Shastra tho 
measure is uniform and melodious, and the stylo perfectly Sanscrit, or polished.’^ 
See also what is stated on this point, in the text 
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Bmallest reason to tliiuk affectedly obsolete ) are widely dit • 
fereut from the language and metrical rules of Kalidasa, who 
unquestionably wrote before the beginning of our era ; and 
the dialect of Menu is even observed, in many passages, to 
resemble that of the Veda, particularly in a departure from 
the modern grammatical forms ; whence it must at first view 
seem very probable, that the laws now brought to light were 
considerably older than those of Solon or even Lycurgus, 
although the promulgation of them, before they were reduced 
to writing, might have been coeval with the first monarchies 
established in Egypt or Asia. But, having had the good 
fortune to procure ancient copies of eleven IJpanishads, with 
a very perspicuous comment, I am enabled to fix with more 
exactness the probable age of the work before us, and even 
to limit its highest possible ago, by a mode of reasoning, 
which may be new, but will be found, T persuade myself, satis- 
factory, if the public shall on this occasion give me credit for 
a few very curious facts, which, though capable of strict proof, 
can at present be only asserted. The Samcrit of the first 
three Vedas, (I need not here speak of tlio fourth,) that of 
the Manava Dharma Shastra, and that of the Puranas, differ 
from each other in pretty exact proportion to the Latin of 
Numa, from whose laws entire sentences are preserved, that 
of Appius, which wo see in fragments of the Twelve Tables, 
and that of Cicero, or of Lucretius, where he has not affected 
an obsolete style. If the several changes, therefore, of San- 
scrit and Latin took place, as we may fairly assume, in times 
very nearly proportional, the Vedas must have been written 
about 330 years before those Institutes, and about 600 years 
before the Puranas and Itihasas” Having already (pages ix, x*) 

* Baboo Kajcndralal Mittni, to whom oriental literature is under immense 
obligations, has kindly brought to our knowledge a letter of Archdeacon 
Pratt, (Journal of the Asiatic Society, J 862, page 49,) “ on Colebrooke’s 
determination of the date of the Kceto,” which would otherwise have 
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referred to the fact, as determined on astronomical data, we 
shall not follow the author, in his attempt to discover “ the 
greatest possible ago of the FecZos,” by an analysis of the series 
of preceptors and pupils, who are described, in one of the 
Upanislvxds of the second Veda” as having “ successively 
received and transmitted (probably by oral tradition) the doc- 
trines contained in that Upanisluul” The author proceeds to 
say : “ The geographical part of the book, with most of the 

allusions to natural history, mustindubitably have been written 
after the Hindoo race had settled to the south of the Himalaya. 
The name of Menu is clearly derived (like menes, mens, mind) 
from the root men, to understand ; and it signifies, as all the pun- 
dits ngree, intelligent, particularly in the doctrines of the Veda, 
which the composer of our Dharma Shastra must have studied 

very diligently ; since great numbers of its texts, changed only 

• 

escaped our notice. The title of the letter involves an inaccuracy, implying 
a partial acquaintance with the subject; as it will have been scon, from the pre- 
ceding pages, that the deteimlnation was made by Davis, from an astronomical 
tract of one Veda, and only confirmed Ijy Colobrooke from a similar tract attach- 
ed to another. The result obtained by the Archdeacon, making the approxima- 
tive age of the Vedets to be 1181 B. C., is the same that was at first stated by Sir 
W'illiam Jones, probalily from Davis’s notes, ( A.s. Kes. II. but subsequently 

modified to 1301 B. C. ( Ibid. V. 288,) in which nitimate determination Cole- 
brookc concurred, as well as Sir William Jones, as we find tire latter remarking, 
in liis Discourse of the 28th February 1703: “we know, from an arrange- 
mcnt of the seasons in the astronomical work of Parasarn^ that the war of the 
Pandavas could not have liappeiicd earlier than the close of the twelfth cen- 
tury B. C. 

We would suggest a reference to the cailicr volumes of the Asiatic Researches, 
for the necessary data for calculation. The Archdeacon appears not to have 
referred to the several papers bearing on the subject, or he would have ascer- 
tained what stars were considered by Colebrookc to form the aster isms of the 
Hindoo lunar mansions. 

It is singular with what bias and reticence^ and on what limited acquaintance 
with Hindoo literature, authors have undertaken to settle the antiquity of 
astronomy in India, and other questions, and what reproaches they have, on 
imaginary grounds, heaped on the Brahmans. Without a knowledge of the 
Oriental languages, Dr. Buchanan Hamilton cites the English translation 
of the Aycen Akbery “ for an import whicli is not supported by the 
Persian or Sanscrit text.” It was his purpose, from the liistory of Casli* 
mere, to show that the Brahmanical system was of a late date ; but, as Culr- 
brookc remarks, the account “is so far from proving the pvioiity of tlio 
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in a few syllables for the sake of tlie measure, arc intorspei’sed 
throui^h the work and cited at length in the commentaries. 
The public may, therefore, assure themselves that they now 
possess a considerable part of the Hindoo scriptures. Who- 
ever Menu may have been, he is highly honoured by name in 
the Veda itself, where it is declared that ‘ whatever Menu pro- 
nounced is a medicine for the soul.’ And the sago Vrihaspati, 
now supposed to preside over the planet Jupiter, says, in his 
own law tract, that ' Menu held tlie first rank among legisla- 
tors, because he has expressed, in Ins Code, tlio whole sense 
of the Veda ; that no code was approved which contradicted 
Menu ; that other Shastras, and treatises on grammar or logic, 
retained splendour so long only as Menu, wlio taught the way 
to just wealth, to virtue, and to final happiness, w as not seen 
in competition with them.’ Vyasa too has decided ‘ tliat the 
Veda, with its angas, or the six compositions deduced from 
it, the I'ovealed system of medicine, the Parana^, or sacred 
hi.storios, and the Code of Menu, wore four works of supreme 
authox’ity, which ought never to be sludvou by arguments 
irfcrcly human.’ Should a family of Pu alimms omit, for three 
generations, tbe reading of Menu, their sacerdotal class, as 
all tlie 2 ^^(iidit.s assure me, would in strictness be forfeited ; but 
they must explain it only to their pupils of the three higher 
classes.” 

Jagannatha, the author of the Digest of Hindoo Law, 
translated by Colebrooke, ( vol. T. 4.54,) declares Menu to be 

Jfhmdd/ias that it diroctly avers the contrary,” while the unsoundness of his 
views is inaniftJ.st from various other considerations. Professor Playfair has 
shown, on scientific bases, that astronomy must have been cultivated, not 
merely about [)\02 15. C., the beginning of the Kali Yug, but 1000 or 1200 
3 ’ears earlier, that is, 41500 B. C. The Vedas, there are grounds for believ- 
ing, (which we cannot now enter into,) were in existence at even an earlier 
period, in an oral and traditionary form. The “ determination of the date” 
above referred to is, conscfiuently, to be understood as referring only to the 
proof of the single fiict in question, the positions of the coliu’es mentioned 
ill certain astronomical treatises. 
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“ the higliost authority of memorial law.” Almost every 
vyavastha of the pundits in these provinces places Menu at 
the head of the authorities cited by tlicm ; and wo observe 
the 2)n7idUs of the Rajah of Tanjorc doin;^ the same, when 
expressinpr their opinion on a point referred to them at the 
request of Sir Thomas Strange. Tt would bo superfluous to 
adduce other arguments in refutation of the fantastical 
opinions advanced by Mr. Ellis and supported by Dr. Wilson.* 

It was hardly possible that Sir William Jones’s opinions, 
rouardince the character of Menu’s Code, should not in some 
degree be tinctured with the prejudice excited by a diflcrence 
of race and religion. When he describes it as “ a system of 
despotlsjn and j)riestcraft, both indeed limited by law, but art- 
fully conspiring to give mutual support, though with mutual 
checks,” and that its “ very morals,, though rigid enough on 
the whole, are in one or two instances (as in the case of liofht 
oaths and of pious perjuryt) unaccountably relaxed,” he sup- 
plies an antidote to his prejudice, by adding : “ nevertheless, a 

* In illnstratioa of our remark, (in a prccodinj? xliv,) — that tl/b 

on’'ipiin;j; of a Braliinan by a K.diatrya woman would, in some instances, rank as 
a nicml)f*r of llie superior — we omitted to refer to the fact, perhaps not 
"eneially known, that, in the Mitliila and J^eiiares provinces, tlicre is, al this 
da}^ a race of that description. T1 icy arc regarded as Rralimans, but of a low 
gradi!, and aie commonly styled hhootfur^ (proj)ci ly hhithara^ lord ol‘ the land,) 
a tei-in ap[)licable to Kshati-yas, and probably sigiiilicativc of their mixed 
origin. 

f As these sheets are passing through the press, wc observe a remark in a 
leading English review, that may, by comparison, serve to place this alleged 
htyut/ of morals in a proper light. The writer thinks “ a statesman would be 
quite ri(jht in shoiring greater confidence than he felt and that, wliatcvor may 
be his opinion, “ lie cannot afford to .saf// so.” Of these practices, the former is 
termed by Bacon simulation, and the latler by the schoolmen suppression of the 
truth. This public; instructf)r of his country, doubtless from his knowledge of 
• the conduct of politicians, declares both to be perfectly justifiable. If he looked 
at home, he certainly would not venture to condemn such acts as failings in tho 
natives. 

From the same source wc learn some facts regarding the impropriation of 
titlios, whicli we cannot avoid alluding to, as completing the system of liU'itg 
of morals, of which simony and 2dfiralitg (adverted to in a preceding note, 
page Iviii) arc remarkable features. The monks, who Lad fattened by the 
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spirit of sublime devotion, of benevolence to mankind, and of 
amiable tenderness to all sentient creatures, pervades the 
whole work ; — the stylo of it has a certain austere majesty, 
that sounds like the language of legislation, and extorts a 
respectful awe ; the sentiments of independence on all beings 
but God, and the harsh admonitions even to kings, are truly 
noble.” As a writer in one of the latest minor encyclopaedias 
says : “ many of the most learned Europeans are of opinion 
that, of all known woi'ks, there is none which carries Avith it more 
convincing proofs of high antiquity and perfect integrity,” and, 
“ as has been most frequently remarked, the most striking 
features by which the Code of Menu is distinguished are the 
rigour and purity of its morals.” Nor shall Ave do amiss to 
quote the just and apposite remarks made by Sir Thomas 
Strange, near the conclusion of his work on Hindoo Lrav : 
“ With some trifling exceptions, the Hindoo doctrine of 
CA’idence is distinguished, nearly as much as our own, by the 
excellent sense that determines the competency and designates 
the choice of AAutnesses, Avith the mannur of examining, and 
the credit to bo given them, as Avell as by tlio solemn 
earnestness with which the obligation of truth is urged and 
inculcated ; insomuch that less cannot be said, of this part of 
their law, than that it Avill bo read by every English lawyer 
with a mixture of admiration and delight, as it may be 
studied by him to advantage. Even the inons 'perjurj/, which 
it has been supposed to sanction, being resolvable, after all, 
into no greater liberty than what our juries (not indeed with 

appropriation to tliornselves of a larpfc portion of the were in turn 

despoiled by the piety of Henry VIll, the defender of the faith and the 
author of the Reformation. Their ill-got wealth, instead of being restored to 
the resjjective pari.shes,was distributed, not only among ])isljops and chapters and 
the colleges, but his personal favorites. At this day, two-fifths of the revenue, 
intended for the support of the parish clergy and parish poor, are “ plundered” 
by the liigh dignitaries and beiieficed clergy and the laity. Of this portion a 
moiety (£700,000 in round numbers) is absorbed by the laity, and more than 
three-fourths by the teachers of morals and religion. 
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perfect approbation) have long been allowed to take, where 
the life of a prisoner, on trial before them, is sometimes at 
stake, — credit is to be given to the pregnant brevity of the 
Hindoo oath, viz. ‘ What ye know to have been transacted in 
the matter before us, between the parties reciprocally, declare 
at large, and with truth as also to the noble warning, with 
which the subject, as detailed by Menu, is ushered in, that 
‘ either the court must not be entered by judges, parties, and 
witnesses, or laio and truth must be openly declared.’ ” 

It might bo interesting to notice, with a view to explain, 
various other points, connected with the laws or institutions of 
the Hindoos, which have been animadverted on, as question- 
able or even unjustifiable ; but we should exceed the limits of 
a preface. 
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ACCOIIDING TO THE 

MitaksUaray Vivada Chhitcmaniy Vlcada Rutnahtra, Smriti* 
Sara, Vivada Chandixiy Madana Panjata, Viramitrodayo, 
and other ivorh, 

PREVALENT IN THE WESTERN SCHOOLS, INCLUDING MITIHLA. 


On the Order of Succession to the Estate of a deceased 

PROrRIETOR. 


I. When sous, after tlic death of their futlicr, make a iniierit 
division of the paternal estate, the portion deducted for the 

eldest and other sons, as stated by Menu (Chap. IX. v. 112,) 
is not now authorised according to the, MitalcshanCy nor 
prohibited according to the Vivada Ratnakara, 

II. The sons of the deceased proprietor, on the Sonsini.crit 
division of his estate, receive equal shares. If any of them 

die during the life-time of the deceased proprietor, the ilivi- Omndsoi^s 
sion being made according to the number of the sous, the 
living sons receive a share each, and the fatherless grand- 
sons receive the shares of their respective fathers. 


Ilf. Aw adopted son is entitled to a fourth part of the Atloptcason 
share of a son begotten by the deceased proprietor. 

TV. When brothers make a division, their sisters arc suio-sj. 
entitled to a fourth part of their shares. 

V. When sons make a division, their and MoUiemna 

mother receive shares like tlicir rcspcctiv'e sons. MoO.or. 


VI. The son of a Siulra by his maid servant receives SudraV na^ 
Iialf the share of his son by a legal wife. If l-Iie owner Lu-ul son. 
have no legal wife, and no daughter hy lier, or daughter’s 
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son, such son becomes entitled to the whole. In default of 
sons, &c., and notwithstanding the existence of the legal wife, 
daughter, or daughter's son, he receives half. 


Gi-andsons VII. When grandsoYis divide the estate of their grand- 
fathera*^^ filtlicr, the division does not take place according to their 
number, but according to that of their fathers, that is, one of 
the sons leaving one son, another two, and a third three sons, 
the grandsons receive the shares of their respective fathers. 

Grand- VIII. When grandsons divide the property of their 
mothors. grandfather, their gmnchnoihcrs but not their mothers 
receive shares. 


Great grand- IX. According to the Miiakshara^ great grandsons have 
no right to the property of the owner. But their right is 
mentioned in the Vivada Chintaman% Vivada Chandraj 
and Vivada Ratnalcara. 


Widow. X. If the proprietor die without being separated from 
bis brothers, &c., or, having been separated, after re-uniting 
witli them, the widovj connotget his property. But if he die 
after reparation or without rc-uuion, she is entitled to it 
in default of nearer heirs. 

Widow Ims XI. A wldoxv, inheriting her husband's property, can 
a liftj-interc&t. caunot sell or make a gift of it at her 

pleasure. 

Woman’s po- XII. Any property which a woman inherits is her siri^ 
pert^. dhan, that is, peculiar property. Hence any property of 

her husband which she inherits sliall, on her death, be 
received by the heirs of her peculiar property. But such 
property cannot, according to the Smrilisara, be her 
stridltan. Hence the heirs of her husband shall receive it. 

Son’s pro- XIII. If the mother die after inlieriting her son’s pro- 
perty, such property becomes her stridhan. licnee the heirs 
mothor is peculiar property get it. This rule also holds good 
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in the case of itie property of grandmothers, great grand- 
mothers, &c. 

XIV. In the ease of the inheritance of dimjUers, tlic Daughters, 
nnaflianced have precedence over the affianced. But there is 

no distinction according to the Mitakshara. 

XV. In the case of the inheritance of daughters' sons, sonf ^^inhelil; 
they do not get shares according to the number of their capita. 
mothers. Each of them receives an equal share. 

XVI. According to the Vivada Chintamaniy in. default of ’Daughter’s 

° son* 

the father of the owner, his daughters son gets his property. 

XVII. According to NandA Pandita, in default of Dnnghters* 

, » ' 7. » I fj 1 dauglitorg. 

daughters sons, daiifinters daughters may get the property. 

But this does not coincide with the opinion expressed in the 
Mitakshara, &c. 


XVIII. According to the same authprity, in default of Uterine eis* 
ulcrine brothers, uterine sisters become entitled to the pro- 
perty. 


XIX. If a sfep-djrother be re-united and a uterine brother 
separated, each of them gets an equal share. 


Uterine and 
Step Brother, 


XX. Great grandsons ai^ not mentioned in the Groat grand- 

sJiaraj as having a right to the deceased owner’s property, in^ * to the 
In default of brothers’ sons, the grandmother, grandfather, 
and the grandfather’s sons and grandsons, and in their default, 
tlie great grandmother, great grandfather, and great grand- 
father’s grandsons get the property. The right of seven 
generations of sapindas and fourteen generations of sahulyas Sapimlas and 
has been mentioned. The great grandson is omitted in the 
Smritisaray from the list of sapindas, both from the texts 
quoted and tlie annotations. 

XXL The author of the Vivada Cliintamani, like that of Oreat grand- 
, . P • I accord- 

thc Mitakshara, says that seven generations ot sapindas ing to tlie ri- 

and fourteen of sakahjas may iuherit. But tlie right of great 
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Sitfiintla.s auJ 
sakutyas. 


Great gfrand- 
SOU3, sapiudaM 
and sakuit/ttSf 
aceordin^ to 
tlie/2a£aaAarci. 


Maternal un- 
cles. 


Unchaste wi- 
dow. 


grandsons is mentioned in that Avork, where the right of 
sAl'indas and sakalyas is spoken of. Thus four descendants 
may be entitled to projierty. 

XXII. According to the Vivada Eatiia^aju and Nanda 
Pandita, tliree generations are called sairiadas. Hence three 
generations from father to great grandfather and their de- 
scendants down to groat grandsons ore successively entitled. 
In their default, sakubjas, and so forth, get the property. 

XXIII. The authors of the Vinxda Chintamani and 
Vimmitrodaya have spoken of the riglit of maternal uncles^ 
in default of sakuhjaSy where the right of bcLiuViu is mention- 
ed. But this docs not coincide with the opinion of the 
author of the Mitak^hara, 

XXIV. An tuichasie widow has no riglit to the estate of 
lier husband, ^Yho, having been separated, did not rc-unitc 
with his co-lieirs. But if she be merely suspected, she docs 
not get the whole property, but entitled to maintenance. 
Bu any woman suspected to be iinoliaste is not entitled to 
the whole property. 
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Heirs of the deceased PitoriuETon. 



Order of 


Order of 


Succession, 


Succession, 

Son 

, . 1 

Step Brother’s Son 

11 

Grandson 

... 2 

Step Si.stcr’s Son 

nil. 

Grand Dangliter 

• •• 7227. 

Step Brother’s Grandson 

* 

Great Grandson 

... 3 

Step Brother’s Daughter ... 

yy 

Great Grand Daughter 

• •• 7227. 

Step Brother’s Daughter’s Son. 

yy 

Son’s Daughter’s Son 

... „ 

Giandinothcr 

15 

Grandson’s Daughter’s Son 

• • jy 

Step Grandmother 

nil. 

Great Grandson’s Son 

* 

Grandfather 

IG 

Great Grandson’s Grandson 

... * 

Fatlicr’s 

Brother 

17 

Great Grandson’s Great Grand- 

j> 

Sister 

nil. 

son 

* 

• ft 

yj 

Step Brother 

18 

Wife 

... 4 

yy 

Step Sister 

nil. 

Unmarried Dnuglitcr 

... 5 

yy 

Brother’s Son ... 

10 

]\Iarried Daughter 

... G 

yy 

Sister’s Son 

nil. 

Daughter’s Son 

... 8 

yy 

Brother’s Grandson... 

m 

Daughter’s Grandson 

... 7iiL 

yy 

Brother’s Daughter . , 

17 

Daughter’s Daughter 

... )) 

yy 

Brother’s Dauglitcr’s 


Mother 

... 9 


Son 

yy 

Stej) jMothcr 

... nil. 

yy 

Step Brotlicr’s Son . . 

20 

Father 

10 

yy 

Stop Sister’s Son 

ml.* 

Brother 

... 11 

yy 

Step Brother’s Grand- 


Sister 

... 9227. 


son 


St(!i> Brotlicr 

... 12 

yy 

Step Brother’s Daugh- 


Stop Sister 

... ?u7. 


ter 

11 

Brother’s Son 

... 13 

yy 

Step Brother’s Daugh- 


Sister’s Son 

... nil. 


ter’s Son 

11 

Brother’s Grandson 

* 

••4 

Great Grandmother 

21 

Brother’s Daughter 

... „ 

Great Stop Grandmother 

nil. 

Brother’s Daughter’s Son 

... ,, 

Great Grandfather ... 

22 


• Tlie aatcrlskB In this table refer to llio heritable right of seven generations of snpintlas ami fonrloen of 
salufuas, which roata oii the uullioiiiy of the following |t«.s>jige of Vrihat-MniH, quote.l in tin. 
if ilaksitara The relation of the or kiinlreil eoniieeleil by the liiner;il ohialion, eeases wiHi 

liie sevcnlh person; nml that of or those eoimected b) n eoiniDon libatmu of water, extiMobi 

to the fourteen! I» degree, or, us sonic nltliin, it r<‘aehe> ns far us Ihc memory of buth aiiu uuuiu <;;itcuU9f 
This h bfguillca by goira, ur the relation ot lamliy uauic. ' 



TABLE OF srCCESSION ACCOKDTNO TO THE 


Order oj 
Succession, 

Grandfather’s Brother ... 23 

„ Sister . . 7nL 

„ Step Brother 2i 

„ Brother’s Son ... 25 

„ Sister’s Son ... mV. 

„ Brother’s Grand- 
son ... * 

„ Brother’s Daugh- 
ter ... „ 

jy Brother’s Daugh- 
ter’s Son ... 7 u7. 

,, Stop Brother’s Son 2G 
Grandfather’s Step Sister’s 

Son ... 71/V. 

,, Stop Brother’s 

Grandson ... * 

„ Step Brother’s 

Daughter’s Son. „ 
Great Great Grandmother ... 27 
Great Great Step Mother ... ?nV. 
Great Great Grandfather ... 28 
'Great Grandfather’s Brotlier. 29 
Great Grandfather’s Stop 
Brother ... 30 

Groat Grandfatlier’s Brother’s 


Son ... 31 

Great Grandfather’s Brother’s 


Grandson 

• • 


Great Grandfather’s 

Step 


Brother’s Son 

... 

02 

Great Grandfather’s 

Step 


Brother’s Grandson 

• •• 

0 

Grandfather’s Great 

Grand- 


mother 

• •• 

33 

Grandfather’s Great 

Step 


Grandmother 

ft* 



Order of 
Succession, 

Grandfather’s Great Grand- 
father ... 31 

Great Great Grandfather’s 
Brother ... 35' 

Great Great Grandfather’s 
Step Brotlier ... 3G 

Great Great Grandfather’s 
Brother’s Son ... 37 

Great Great Grandfather’s 
Brother’s Grandson ... * 

Great Great Grandfather’s 
Step Brother’s Son ... 38 

Great Gre:it Grandfallier’s 
Step Brother’s Grandson ... 
Grandfathoi's Great Great 
Graiulniother ... 39 

Gr.and fathers Great Great 
Stop Grandmother ••• nil. 

Grandfather’s Great Great 
Grand f uller ••• 40 

Gramlfnthor’s Great Grand- 
fa thci’-: Brother ... 41 

G landfall icr’s Step Brot her ... 4 2 
Grandfather’s Great Grand- 
father’s Brother’s Son A. 43 

Grandfathers Groat Grand- 
father’s Brothel’s Grandson * 
Grandfather’s (ircat Grand- 
fajhcr’s Stoj) Brother’s Son. 41 
Grandfather’s Great Grand- 
father’s Step Brother’s 


Grandson ... * 

Eighth Ascendant ... 45 

His Son ... 4G 

Ilis Grandson ... 47 

Ills Great Grandson ... * 




WESTERN SCHOOLS, TJJCLUDING MITIIILA. 



1 

Ol der of 


Order of 


Succession. 


Succession. 

Ninth Ascendant 

... 43 

Ilis Grandson 

m m 

C2 

Ilis Son 

... 49 

Ilis Great Grandson 

... 

# 

ITis Grandson 

... 50 

Fourteenth Ascendant 


G3 

iTis Great Grandson 

* 

Ilis Son 

. . . 

61 

Tenth Ascendant 

... 51 

Ilis Grandson 

, , 

65 

Ilis Son 

... 52 

His Great Grandson 

• • 

# 

11 is Grandson 

... 53 

Father’s Father’s Sister’s Son. 

CG 

11 is Great Grandson 

♦ 

Father’s Mother’s Sister’s Son. 

G7 

Eleventh Ascendant 

... 51 

Father’s Mother’s Brother’sSoii 

G7 

Ills Son 

... 55 

IMother’s Father’s Sister’s Son. 

68 

Ilis Grandson 

... 50 

^Mother’s Mother’s Sister’s Son. 

68 

Ilis Great Grandson 

* 

iMothcr’s Mother’slhothcr’sSon 

63 

Twelfth 

.. 57 

The owner's Father’s Sister s 


Ilis Son 

.. 58 

Son 

.. 


His Grandson 

... 59 

The ownei’s Mother’s Sister’s 

^69 

Ilis Great-Grandson 

* 

‘ Son 

• . 

Tliirtoenlli Ascendant 

.. CO 

The owner’s Motlicr’s 

Bro- 


iris Son 

... Cl 

flier’s Grandson 




On tue Order oe Succession to the Peculiar Property 

OF Women. 

r. Any wealth, movable or immovable, which ivomcn Stndhanhovr 

. • 1 -I • • .77 1 • far heritable, 

receive or inherit, is ihm' stndnoiiy iliatis, peculiar property, 

which they have the power to ^ijivc away, sell, or dispoao of, 

at their pleasure. Put they have no right to dispose of the 

iminovablc property inherited from their husbands or other 

relations. 

If. According to the MUaL^hara and other 'works, the Who mny 
son of a woman cannot inherit her peculiar property during 
the life-time of her daughter. But according to the Vivada 
Rainalcara, her daughter and sou Jiavc an cf[ual right to her 
whole property, excepting nuptial gifts {i)aviiiaya) yauiaca, 

&c., received from her father. 




TABLli or SJpCESSION, &C. 

Pauglitcrs’ III. In t])c case of the succession of dangldcrs' dcmgJders, 

d'Ui"l»tcrg **6“ , . , i n i i • i t * 

pivsi'nt their tlicir sliaics shall be dctcrininca according to the number of 
mothers. tlicir mothers ; in other words, if a daughter leave one 
(liiightcr, and a second two, the grandmotlier's property 
shall be divided into two parts according to the number of 
the mothers. They who are not married have precedence 
over those who arc. 

The iinnirtr- IV. To the property of a woman, if married according to 
the* mamedT forms Called Brahma, &c., in default of licr sons 
and grandsons, her husband, and, in his default, Iiis sapinda 
(kinsmen) have riglit ; but, if married according to the 
forms called Asura, &c., her motlicr and father, and, in 
their default, her saidnda, (kinsmen). 

V. According to the Jiladana Paidjnta, a co^ivifds 
daughter or daughters son is cntitlud to the wealth of a 
woman who dies leaving no children. 

VI. In the Vivada Raivalcara mention is made of the 
right of the sisters son, liusbunTs sister’s sons, &c. 

OF THE Separate Propepty 
Proprietress. 


Co-wifc*a 

childruu. 


Sister’s son, 
&c. 

IIeiks 


OF TJIE BECEASED 


• 

Onlfir of 


Order of 


Succession. 


Succession. 

Unmarried Daughter 

.. 1 

Husband 

* 

• • 

llaiTcn Widowed Daughter 

.. 2 

Husband’s sapiuda 

* 

Married Daughter 

.. 3 

„ Sister’s Son 

, . nil. 

Daughter’s Daughter 

... 4 

Father 

... * 

Daughter’s Son 

... 5 

Alotlicr 

... * 

Son 

... C 

^lother's scipinda 

* 

Grandson 

.. 7 

Brother 

... nil. 

Co-wife’s Son 

... nil. 

Brother’s Sons, &.c. 

... ,, 

Co-wife’s Daughter 

. . nil. 

Tf she die unmarried, 

her heirs arc : 

„ Grandson 

, , nil. 

Uterine Brother 

... 1 

,, Daughter’s Sen 

. . 7iil. 

Mother 

. . 2 

,, Great Grandson 

. . nil. 

Fatlier 

.. ^5 


* bee Obscrviitiou IV. 



VIVADA CHINTAMANI. 


00 

INTRODUCTION. 

That goddosH, wlio is the genetrix of the 
universe, emerging from the sea of milk, looks 
askance fit the assembly of gods, perceives by the 
glances of one of them that ho would wed her, 
and bonds down her head through bashfulness. 
The god, moved by love, which gave rise to the 
desire of embracing, holds the goddess with his 
lierspiring hand, Avhereon she smiles. May that 
god vouchsafe protection from destruction ! 

Having prostmted himself before Najiatan, and 
carefully studied the works styled Krito Kalpa- 
drunia, Pdrijdta, Ratndicavd, and others, the 
author, Vachaspati Misra, compiles the work, 
entitled Vivada Cuixtamani. 




0¥ JUDICIAL PROCEEDINGS. 


Menu says that (1) debt, on loans for 
consumption ; (2) deposits, and loans for use ; 
(3) sale without ownership ; (4) concerns among 
])artncrs ; (5) subti-action of what lias been given ; 
(G) non-payment of wages or biro ; (7) non- 

performance of agreements ; (8) rescission of sales 
and pui'chases ; (!)) disputes between master and 
servant; (10) contests as to boundaries; (11) 
assault; (12) slander ; (13) larceny; (J4)robb'.y 
and other violence; (15) adultery; (IG) alterca,- 
tions between man and wife, and their respective 
duties; (1 7) the law of inheritance; and (18) 
gaming with dice and with living creatures ; arc 
the eighteen heads of disputes.'"' 


Heads of dis- 
putes, a r cord- 
ing lo Nlenu. 


* Instituics, Chapter VIII. v. 4— S. 



OF DEBT. 


What are 
comprised un- 
der tins head. 


Loan on in- 
terest dciiued. 


Explanation. 


Debt defined. 


Loans upon 
and vvitiiuut 
interest. 


UxV this subject Nareda says : — What may 
or may not be lent ; by whom, to whom, and in 
what form ; with the rules for delivery and receipt, 
arc held to he comprised tender the title of Debt.# 

A loan on interest (evsidd) sigTiifics that 
“ contract of delivery and receipt, which is made 
with a view to gain hj the lender, on the principal 
sum while remaining ■irilh the debtor, and money- 
lenders derive their subsistence fiom it.” 

“The principal sum while remaining with the 
debtor” means, while it i cmains or continues with 
the debtor. 

“ Gain” signifies interest, for which the princi- 
pal is delivered and I’eccived. 

Consequently, that property, w'hich affords again 
stipulated, in consideration of its remaining tor a 
time with the debtor, is called a debt. 

When money is lent without charging interest, 
money-lenders cannot get their subsistence. But a 
loan upon intci’cst and one without it have the 
same signification, so far as the repayment of them 
is concerned. What has been said here will bo 
evident from the 4th Chapter of Nyaya.* 


* Ilie ^utiior refers to his work under that litle. 



0 P DEBT. 


In matters of debt, that which is given, or some- vi iiy money 
thing of the same species, is to be received back, u 

Money employed for commercial puii^oses cannot, 
therefore, be called debt. 


V lUiiASi’ATi says that capitalists fearlessly receive 
four or eight times the capital from abject or indi- 
gent persons. Debt is, on this account, called 
msidd (from cu, meaning abject, and skid, indi- 
gent.) 


Why debt ia 
tenned cusula. 


The word or, in the preceding sentence, docs not of 

, . c ■ • • • “*“r 

limit the receipt ot interest to four or eigiit times vary. 

the tvinlal. (The rate may be increased or decreased 

according to circumstances.) 


Katyavana says, none should lend any wealth (o'br'inV’io 
to women, minors, or slaves ; for Avhat is given to 
them can never be got back. 


ViiiiiAsi’AT] speaks of the means of realising a Dibthowto 

■*’ ^ be realised. 

debt. Lenders should deliver the things lent on „ , 

taking pledges, or pledges to be merely of 

kejit in deposit with them, which may bo equal in 
value to the capital and interest ; on getting honest 
sureties ; on agreomouts, or before Avituesses. 

The meaning of the above is that recourse should For ibo pon- 

® . 1 • 1 1 /• 1 e ol tbe 

be had to any of these, by Avhicli the coiilidcnce ot croiiiior. 

the lenders may be established. 

A henejiciul pledge signifies a pledge Avhich may ^ Bencfuiai 
be made use of, according to agreement. p.i.tigo(i>.bucd. 



OF DEBT. 


Plodpfo kept 
ill deposit. 


Bate of in- 
terest, accord- 
ing to Menu. 


According to 
A’^riJjasputi. 


Kxempl'C- 

catioii. 


This rate 
presumes se- 
en iity. 


A pledge to he merely kept in deposit means a 
])ledge that cannot be used, according to agreement, 
such as gold, &c. 

This, then, is the difference between a hencjicial 
pledge and a pledge to be merely ke^yt in deposit. 


Mexu speaks of the rate of interest which should 
be taken. The rate of aii eightieth per cent, per 
month, allowed by Vasisutiia, should bo adopted. 
“ Hear the interest for a money-lender declared 
in the words of Vasisutiia : five mtlshus for twenty 
2 Kdas he may claim and should receive each month : 
hereby the law is not violated.” 

ViiTiiAsrATi says the twentieth of a is 

called masha, which weigh.s 1(! rafis. Thcrefoi‘e a 
peda equals four mohars (80 ratis being equal to 
one mohar) ; or 20 pakis } itld an inteiest of one 
mohar (which represents an eightieth jiart of 20 
palas.) Thus an eightieth part of the capital 
becomes the interest. 


According to Ment’, 100 mohars yield an in- 
terest of one mohar and 20 ratis per month, that 
is, one and a quarter mohar becomes the interest. 

This rate of interest is allowed, if pledge be 
given ; for Yagnvawalkva has particularly or- 
dained an interest of an eightieth i)art of the ])rin- 
cipal, where a pledge has been delivered. 



OF DEBT. 


Vyasa has also declared monthly interest to 
be “ an eightieth part of the principal, if a pledge 
be given ; an eighth paii is added, if there bo tncrdij 
a surety ; and if there be neither pledge nor surety, 
two in the hundred may be taken consequently, 
a monthly interest of 90 ratis may bo taken, if 20 
palas of gold be lent. 


This rate of interest may be taken from Brah- 
mins, and not from the members of any other class. 


Menu confirms this, in the following text : — “A 
money-lender may take two in the hundred from 
a priest ; three from a soldier ; four from a mer- 
chant ; and five from a mechanic.” 


By taking hvo in the hundred, per month, a 
money-lender does not become a sinner. 


Even if there be a pledge, tlie rate of interest 
varies accordij)g to the direct order of the classes. 
Hence, the interest, charged to a soldier shall be 
one and a half, to a merchant twice, and to a 
mechanic two and a half times the amount taken 
from a priest. 


When a merchant takes interest at the rate 
allowed by Menu, he does not violate the law. 
Nor does a priest, soldier, or mechanic do so, if he 
take it in time of distress. 


Bate of in. 
torcst ncconi- 
ing to Vyasa. 


This rate 
cxifjible fi’oui 
liruhniins. 


An is also 
rVclapcd by 
Menu. 


Two per rent, 
per moiitli is 
allowable. • 


Bate of in- 
terest varies in 
the order of the 
four chbses. 


Bates of in- 
terest allowed 
for mcreiiants, 
priests, and 
others. 
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OF DEBT. 


Higher rates 
of interest pro- 
hibited. 


If any one take interest exceeding the above- 
mentioned rate, this, being oppressive towards 
debtors, makes him a sinner. 


Exceptions, jf person, except a merchant, take the 

for niorchants •/ l ^ ± ' 

end exigencies, abovemcntionod rate, or at a rate exceeding it, 
when there is no distress, he becomes a sinner. 


Rato of Haeida ordains a monthly interest of eight 

monthly in- ^ r* i 7 rr»i i i 

tereat, accord- for twenty-fivc k'dliouns. TIius the principal 

mgtouarida. (jouble after four years and two months. 


Deolnred to 
be lawful. 


The abovemen tioned rate being consonant to the 
rules of justice, docs not make its receiver a sinner. 


Onthoprin- 'j’hc principal bcinof thus doubled after fifty 

cipul being ^ ^ ^ 

doubled, in- moutlis, it Can no longer iiroducc interest. 

tereat ceases. 

Various sorts ‘With rcforence to the various sorts of interest, 

of interest. 

VRtHASPATi says it is of foiw kinds ; some say five, 
and others six. Correctly le.arn the folloAving 
cxjiressious : cilyica (corporal) ; cMicti (iieriodical) ; 
chacravridlii (compound interest) ; edrita (stipu- 
lated): sichdvridhi (daily interest); and hhagalahha 
(interest by enjoyment.) 

poraTdcfiTcd 'V’yasa dcliiies edyied to be “that interest which 

by v^Bsa. arises from the body of a pledged female quadruped 
to be milked, or a male animal to work or carry 
burdens.” 


*’y Nareda defines edyied to bo “ interest at the rate 
of onepana, or of half or other fraction of a puna ” 
daily “ paid without diminishing the principal.” 



In the work of HAiiAYUonA, pana-iajya is 
read instead of one or half pana. 

The meaning is that as long as the pana, that is, 
the principal, is not paid, interest may be charged 
even for a hundred years. 

The interpretation of cayica by Vyasa has been 
included in hhagalahha and is different from that 
by Nareda. 

Calica means interest paid monthly in full. 

Cliacravridhi means compound interest. 

Katya YANA defines canta to be that “ interest 
which has been specially and voluntarily promised 
by the debtor, in a time of extreme distress, above 
the allowed rate.” Such interest, if voluntary, 
must be paid. 

If the promise of the debtor be obtained other- 
wise, that is, by compulsion, such interest is not to 
be paid. 

Vriiiaspati defines sikhavridhi to be interest 
“ received at the close of each da}', or hair-interest, 
because it grows daily like hair.” As hair cannot 
grow when the head is cut off, so interest cannot 
increase, if the principal be paid. Hence it is called 
sikhavridhi, 

Bhagaldbha means " the rent or ttse and occupa- 
tion of a mortgaged house or the produce of a 
mortgaged field. It is also called adhibhaga and 
includes the hire of other things." 


Pnna-bajya, 
arcording to 
Halayudha. 


Monthly in- 
terest exigible 
even for a cen- 
tury. 


Another ex- 
planaiion of 
cayica. 


Calica de- 
fined. 

Cliacravridhi 

defined. 

Carita de- 
fined. 


Promise qti 
com pulsion not 
Liudiug. 


Silihavridhi 
defined by 
Yrihaspati. 


Bhagalabba 

defined. 
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OF DEBT. 


defi^tion^**^'* Kattayana confinns this by saying that ctdhi- 
hhaga means a loan “ made on an agreement that 
the whole use and profit of a pledge shall be the 
only interest.” 

interprota- Cavica means anmial, and calica, monthly in- 

tions* 

terest. Chacravndhi signifies compound interest. 

By carita is meant that interest which the debtor 
promises to pay in a time of distress. 

Sikhcivridhi means daily interest. 

Bhctgcdahha means the enjoyment of the labor o 
slaves, and so forth. 

SikhaTridUi, Vrihaspati says that the 5th, 1st, and 6th kinds 

cayica, and 

bhagdiabha of iiitcrest, iiamcly sikhavridhi, cavica. and hhaqa- 

may be receiv- •tit 

ed till the prin- lauka, may be received by tlic creditor as long as tlie 

cipal is paid. .... , . . 

principal is not paid. 


More than 
twice the prin- 
ci])al may bo 
taken. 


In these three cases, more than twice the prin- 
cipal may bo tal^en, if it remain unpaid for a long 
time. 


Loans, adhi- All sorts of loans exccpt adhibhaga are to be 
ed,"®by*^witom repaid only by the debtor, his son, and his son’s 

to be repaid. 

son. 

Debt, scenr- Yagnyavalkya says on the same subject : — “ A 
ten*’^cont7a"t d^bt, socured merchj by a written contract, shall be 
pai(T.*'°Caeo discharged, from, a moral and religious obligation, 
^y persons, the dehtoi', his son, and his 

sort’s son ; but a pledge shall be enjoyed until actual 
payment of the debt by any heir of any degree.” 



OF DEBT. 
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Consequently, even the great-grandson of a debtor 
is liable for a debt secured merely by a 
pledge. 

Vishnu says that “even if the highest interest, Apiedgenot 
or that equal to the imncipal mm, have accrued, 
the creditor shall not he forced to restore a pledge ^rprinci^il 
placed in Jm hands, unless there have been a special 
agreement.” 



If the creditor bind himself by special agree- Pledge to ba 
incnt to restore the pledge, when the highest interest there be su 
has accrued, he shall then return it to the debtor. 


Yaonyavai.kya says : “when a pledo-e has been Pledge to be 

^ ° reBtorcd,]ftlie 

afiven, v'hieh the creditor promised to return on the creditor pro- 

^ , , . mised to n- 

debt heiuq doubled, then, surely, thfc interest having turn it on the 

nil ••1111 payment of 

equalled the principal, the pledge must bo restored princiimi,with 

1111 1 • • 1 1 • iiderent e^ual 

on the double sum having been paid, or having to it. 
been obtained from the use of the pledge.” 


Ihis te.xt also is applicable where “creditors This text is 

. 1 1 1 1 • also applicable 

promise to return the pledge on the debt being to a promise to 
doubled because both this text and that of pledge on debt 
VisiiKU may, consistently with brevity, bo reforriblo 
to the same source. 


Of the six kinds of interest, four should not be 
received “ beyond the year.” 


Four kinds 
of interest not 
to be taken 
beyond tlio 
year. 


Gautama conBrms this by saying that no lender Gautama’s 
should receive compound, annual, monthly, and slpportf “* 
stipulated interest, beyond the year, unless there 
be some other agreement. 
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OF DEBT. 


Annual in- The text of Vhihaspati, to the effect that annual 

terest, bb ex- ^ ' 

plained by interest may be received as long as the principal 

UareHs, may . ... tit i i . 

be received at remains Unpaid, IS applicable to the annual interest. 

long as the i . , , xt /. i .... 

priii.ipai re- as explained by Narkda, for the principal is not 

naiDB unpaid. . 

diiumisliod. But annual interest, as explained by 
Gautama, is that interest which is derived from 
enjoying the bodily labor of slaves, &c., because this 
meaning coincides with that given by Vyasa. Conse- 
Thete four pledged COWS, &c., may be used for a year, 

est may be^re^ these four sorts of interest may bo received, if 
ceivei, tccord- there be an agreement, as has been declared by 

ing to egret- o > j 

ment. GaUTAMA. 


The receipt rpijg pecoipt of interest more than twice the 

prrnc'rpa”^ Ac* principal by using the pledge, of 

though oul- compound interest, and of interest on principal 
ed- which has been doubled by interest, is culpable, but 

is allowed. For Vrujaspati says it is merely 
reprehensible to receive interest, when it has become 
more than double the principal, compound interest^ 
and interest on principal which has boon doubled 
by interest. 

The receipt Jn tlie Grihctsta Ratnalcara it is stated that it 

of interuBt 

double of tiie ig culpable to receive interest more than twice the 
culpable!* ** principjil, compound interest, and the principal with 
the addition of the interest in the shape of principal. 

Debts with- Kattatana spcaks of debts contracted without 
a^to Intent.* an cxpress agreement as to interest. 


A debt not jf a man go to a different country without pay- 

^ud by one ing a debt, in spite of the demand of his creditor, 



OF DEBT. 
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the debt will be liable to interest after three months Tl** * 

distant coun- 

commencing from the date of demand. Debt is '’■y* to 
here understood to be contracted expressly without three monih«. 
stipulation of interest. 


If a person go to another country without pay- Trice of 

^ ^ ] ^oods n''tpaid 

ing for an article which he has purchased on credit, for on dem .nd 

... « . when to bear 

the price of it will bear interest after six months, imcrest and at 
Consequently, in cases of deposit, of a balance of 
interest, of the price of articles, and of that of ar- 
ticles purchased but not delivered, interest at the 
rate of five panax per cent, will be charged after six 
months, if they be not paid on demand. 


This rate shall be paid by Sndras. For it is „ '*'1’? 

^ *8 payable 

proper to render this consistent with the provisifil of *>7 Sudr.,. 
five per cent, interest on Sudras (mentioned above.) 


Katyayana says, interest cannot be charged on Nn mieres*, 

, .. UMlpPsdiinanrl- 

what IS lent out of friendship, as lon<y as it is not ed, m wimi h 

. . lent (Hit of 

demanded, fiiendship. 


If such loan be not discharged on demand, five per fudi , lonn, 

^ ^ not fli-charged 

cent, interest is to be charged thereon. “ Friend- <i<-maiid, 

^ bears fivo p.r 

ship” here signifies confidence. e«“t- mieivst. 


Such interest shall be charged after three months. SuA inter- 
For the text of Katyayana, above adverted to, atter thraa 

•ii iL* montliB. 

should be maintained m consistency with this. 
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Interest on Naeeda savs, interest on what is lent out of 

what 18 lent , . 

oui of Mond- friendship cannot be taken without special agree- 

ship can be ^ , . . 

charged after nient. But, cveu Without it, interest can be charged 
on such a loan after six. months. “ Lend” here 
means to deposit. 


This text This text does not, therefore, contradict what has 

doea not con- 

tradict any. been Said above about the charge of interest after 
three mouths. 


Interest If a pci’son go to a different country without 
edfou*thc'ij"rue returning an article which he borrowed for use, 
borrTvreT'but iutcrcst sliall be charged on its price after six 

not returned, .1 

after UlOIltllS. 

months. 


Going to a Going to a different country is not essential ; for 

dill'crent ecun- .. , 

try is not es- cvcu II a person, rcsiuiiig in Ins country, do not 

Btntiai. return any article borrowed for ii.so, when it htis been 
repeatedly deiuandod, interest becomes duo, oven 
if he be unwilling to pay it and there be no 
agreement to that effect. 

O 


Interest to be The meaning of the above is that if, under frivol- 

cli urged after ^ 

six months, qus cxcuscs, tlic aforcsaid Ttrice be not paid and the 

if tlie price be , ^ ^ 

not paid, Ac. dcposit rctumcd on the lender or depositor’s demand, 
intere-st sliall be charged thereon after six months ; 
and if they are not fraudulently detained, interest 

Otherwise 

after one year, shall bc charged after one year. 


Onwiiat. in- Witliout previous agreement, interest cannot be 

tcreet cannot . i • p • i • n 

be charged Charged OB tliG pi'icG 01 articlcs, salary, dc])OSifc, fine, 
Jious a^- money received by force or fraud, idly-promised gift, 
and wager laid in jest. 
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Idly-promised gift means a gift promised not for wiy pro- 

^ mised gift de- 

religious purposes. fined. 


The text of K at y A yana, that interest canbecharged interest can 

^ bo charged on 

on the price of an article, or on deposit, even if the price of 

^ ^ 1 ^ -11®” article, , 

there be no previous agreement, holds good, when when they are 
they (the price and deposit) are not paid by persons “®*^^**^ 
who fraudulently go to another country. 


Samvarta says that the peculiar property of The pccu- 

^ 1 a/ liaj. property 

W'omen, profit, deposit, doubtful money, and money of wouiou, 
due from a surety on account of his not producing yield interest, 

.11. *1 • *' without pre- 

the debtor, &c., cannot yield interest without previous vious agree- 
ment. 


agreement. 


Here tlic peculiar property of women is under- Peculiar 

. . . property spent 

stood to bo spent from intimacy between the parties, irom intimacy. 


Having referred to husbands, sons, and so forth, 
he adds that, if any of them enjoy the peculiar pro- proper- 
perty of women against tlie consent of the owner, oon- 

lic shall be compelled to return it with interest it with 

interest and 

aud to pay a penalty. But if he do so with tlie 
permission of the proprietress, through affection, wWi 
the payment of the principal, when he may have ment of tiia 

. principal wiU 

means, will be suflicicnt. beauffioient. 

Vyasa says, money paid by a surety; pledged ^ 

property, if used ivlien it ought not to have been 
used ; money not received by the creditor, when iatewst. 
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it is willingly tendered by a debtor, who is his de- 
pendent ; fines ; earnest money ; and idly-promised 
gifts ; cannot bear interest. 


A surety is When a surety has to pay interest, he shall not 
tercst ^ more have to pay more than twice the principal, 

tliitn twit e tlie 
priucipul. 


Money, not According to Yagsyavalkta, if a creditor do not 
ciditor. receive money tendered by a debtor, it should be 

ypiii" a * iiird*^ kept with a third person and should not be charged 
peisou, Ac., interest. 


Gautama says that interest cannot be taken from a 


Interest can- 
not be taken , , « , 

fr..m a ci.btor detjjoi’ from the day on which he is put in duress. 

frum tne day 
lie is put in 
duress. 


Maiimum Gadtama speaks of the maximum limit of in- 

it ol inter- *■ 

terest : — “ The principal can be doubled by length 
of time only.” 


Interest, Length of time" means that even when the time 
m ‘re than for trebling the principal arrives, interest, amount- 
priJiclpai, can- i^g to more than double the principal, cannot be 

not be reeciv- received. 


.p?«Mbto*ta applicable in the case of gems, 

the ease of jewels, &C. 

gemsi & 0 . 
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Menu particularly says that, when interest is 
received at one time, it should never exceed the ®’*’ 
double of the principal. But interest on rice, grain, [j[“ 

the hair of animals, except the wool of sheep and pfincjpaii *"d 

' ^ •' * on nee, &c., 

beasts of burden, cannot exceed five times the times the 

^ principal. 

principal. 


If the principal and interest be received at one wi.m inter- 

^ ^ ^ ^ est may be 

time, the interest on iewels, and so fortli, may double an^i 

, . n ei/. . when quint., - 

be double, and, on rice, and so forth, five times the pie of ti.u 
principal. But if they be not received at once, the ^ 
interest may be greater. 


This is also the opinion stated in the Ratnakara, 
as expressed in the aforesaid interpretation put by thoEatnakara. 
Nareda on cayica. * 


Interest on wool cannot exceed five times the interest on 

. , cannot 

principal ; for Katyayana has said that jewels, exceed five 
pearls, coral, gold, silver, plough-shares, spun silk, clp^ * 
and wool, cannot bear interest more than double 
the principal. 


Gautama says, interest on pashujmja, hair, land, 
and beasts of burden, cannot exceed five times the ®3t«cr.t 

, , - five tiiriea tlie 

principal. principal. 

Pashupaja means milk and other produce of defined"’’*''* 
kine, except clarified butter. For, according to 
Katyayana, all kinds of oil, wine, clarified butter, 
gu)', and salt, yield interest eight times the prin- 
cipal. 

Vriiiaspati says, gold yields interest twice, clothes . r'®'**® 

’ intOTMt twice 

and utensils oi metal, except those of gold and prinoiiiai. 
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silver, thrice ; and rice and other products, beasts 
of burden, and hair, four times the principal. 

fluid«*Mdfe^ Vishnu says, fluids yield interest eight times the 
male beasts, principal. The offspring of female beasts of burdoii 
constitute the interest thereof. 


Interest on Veihaspati says, Vegetables yield interest five 
seeds, salt, Ac. timcs ; seeds and sugar-cane, six times ; salt, oil-seeds, 
gur, wine, and honey, eight times the principal. 


These fuIm These rules hold good even if the aforesaid articles 

always hold ^ 

good. remain for ever. 


Interest of Interest amounting to eight times the princip.al 

eight times the „ . i- , i i i « n . 

principal is ap- on fluids IS apidicablo fis regards salt, &c., for this is 

plioable as re- • i i « • . 

gards salt, 4c. provided lor in express terms. 


^ Interest on Vastsiitiia says, fluids otlior than salt bear inter- 
rice, Ao., ac- est thrcc times thc principal. Gold bears interest 
Vasishiha. twice, ricG and juices as well as flowers, fruits, 
&c., thrice, and what is sold by weight, eight times 
the principal. 


Interest of The last mentioned rate is not applicable in the 

eight times the , ^ 

principal 19 not casG of articles made of gold, for a separate provi- 

toartieiosmade sion has bccn made as to them, 
of gold. 


Grass, wood, Vrihaspati says that grass, wood, bricks, 
jicid interest, thread, and “ substances from which wine or 
rgwement to Spirits ate extracted,” betel, bones, leather, 

that effect. wcapons, flowors, and fruits, do not yield interest, 
unless there be an agreement to that efiect. 
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If tlioy be taken for use, 
paid. 


interest must be interest must 
be psici, It 
they be taken 
for use. 


It is for this reason that Kattatana has ordained interest on 

plou ghshareflf 

interest on plouffli-sbarcs, spun silk, and hair, twice &o., u twice. 

t & >1 > ' onflow- 

the principal ; and Vastshtiia has allowed interest on ors. &o., three 
flowers, seeds, and fruits, three times the principal, cipai. 


The various rates of interest on rice that have The Tsrious 
been already mentioned, are on account of difference cst on rice arc 

. . owing to dif- 

in price. ference in 

pnce. 

Therefore, when rice is lent, it bears interest twice How intcr- 
the principal, if its market price fall after a fresh rises from 
crop. If the price fall still lower, the interest may be limM thepriu- 
three times, and so on till it be five times the prin- 
cipai. 


This gradual increase of interest is applicable in 
the case of debt in general, for there is no fixed time 
for charging the various sorts of interest. 

Harita says that rice which has been lent yields 
interest double of the principal. It^niay be thrice. 

Menu has ordained interest according to the price. 
The rate fixed by navigators, travellers, and those 
who know the seasons and the peculiar institutions 
of countries, shall obtain. Knowing that shipments 
yield greater profit, they fix a larger interest. 

Harita has also treated of this subject. 

According to some, one kahana shall yield interest 
of one 2)a7ia per month. 


Gradual in- 
crease of inter- 
est is applica- 
ble in the case 
of debt in ge- 
neral. 

Eico yields 
interest double 
of the prin- 
cipal. 

Menu has 
ordained inter- 
est ai'cording 
to price. 


One kahana 
yields inter- 
est at one pana 
per month. 
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ITareda de' 
dares tliis to 
be fhe universal 
rule. 


Interest va- 
ries from twice 
to eight times 
the principal, 
according to 
usage. 


In what the 
knowledge of 
seasons and 
peculiar usages 
of countries 
consists. 


The pro- 
vision of intei*- 
est at twice the 
principal, &c., 
dialltakcefroct 
in the direct 
order of the 
classes. 


Persons of 
mixed parcJit- 
age to pay 
interest of one 
pana on one 
kahuna. 


Pico may 
yield interest 
thrice or live 
times the prin- 
cipal. 


Naeeda has likewise declared this rule to be pre- 
valent tliroughout the world. The rates, fixed 
according to the peculiar usages of places, may bo 
difierent. 

Interest varies from twice, thrice, and four times 
to eight times the principal, according to the peculiar 
usages of difierent countries. 

Knowledge of the seasons and peculiar usages of 
countries consists in a knowledge of the fact, that 
four times the cpiantity of an article, to be got before 
a fresh crop, may bo obtained after it at the same 
price, &c. ' 

It is said in the Ratnakira that the provision 
of interest at twice the principal, &c., shall take effect 
in the direct order of the classes. The meaning may 
be that interest, amounting to twice the principal, 
shall bechargod^ witliin two or three months on grain, 
not freed from husk, and thiice on prepared gvajn 
and so on. 

Interest of one pana on one kahana per month 
is charged on persons born of parents of difierent 
classes. 

Experienced persons say that rice may yield 
interest thrice or five times the principal, if the 
debt be of long standing. 



RULES OF PLEDGE. 




Nareda says, wliat may be kept in one’s posses- Hedge de- 
Sion, so that he may be its owner for a time, is 
called pledge. It is of two kinds, namely, a pledge 
that is to be released within a specified time, and ‘ho 

a pledge that is to bo retained as long as the debt ‘he piedg^, he 

^ ^ inter- 

IS not liquidated. The rule regarding it is that, if «»‘- 
the pledge be disfigured, or injured, through the 
negligence of the pledgee, he forfeits interest. 

** Disfigured” means broken, &c. interpreta- 

fv 

“ Injured” signifies spoiled. 

Katyayana says, a pledgee forfeits interest by 
using a pledge that w;is to bo cnly held in deposit. 

If a beneficial pledge bo spoiled by use, interest 71* “ 

^ ^ ^ held in deposilf.' 

slicill DG iorfcitccl. 


Menu says the use of the 
it from interest. 


pledge (adki) exempts 


Use of the 
pledge cxemptB 
it from inter- 
est. 


The use of such pledge, as is to be released after 
a certain time, is the cause of its bearing* no 

, o 

interest. 


Use of the 
pledge is the 
cause of its 
hea: iug no in- 
terest. 


Injury to the pledge is another cause of its nJ"5Sge u 
being exempt from interest. Hence, if a pledge T*-.®’’ 

. ' 1 o 01 Its Doing 

become useless through the carelessness of the 
pledgee, it shall be exempt from interest. 
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iImn*'usSlg**» imprudent man use a pledge without the 

rhe'^permfreioa P®^*“ission of the pledger, he shall forfeit half the 
of thopi^gor, interest and shall thereby be absolved from the sin 

13 excused by 

forfeiting half conseoucnt upon such use. 

tlieiutereBt. * *■ 


Accordingto Katyayana says, if a person cause a living pledne 

Katyajana. ^ ^ n i » 

to work Avithout the permission of the pledger and 
against the will of the pledge, he shall foi-feit the 
gain derived from such work or interest. 


He who If a person cause a living pledge to Avork against 

causoB a living ^ ^ ^ . . 

piedge^towork his will, he shall forfeit the Avhole interest. But 
wiu, siiaii for- if the pledge voluntarily work, half the interest 

feit the whole , 1, , f J 

interest. shall be lorteited. 


Thopieditee Tho pledgee shall forfeit the Avhole interest, if he 

shall forfeit 
the whole in* USO <l 
terest, if he use 
a pledge, &c. 



Nabeda says, if a pledge be lost, the principal 
But if it be so hy the act of 


If a pledge 
be lost, the 

principal shall shall be forfeited. 

be forfeited, 

unless the God or of tlic king, the principal shall not be 

pledgee be ^ ^ 

blameless, lorieited. 


According 
to Yrikaspati. 


Vrihaspati says, if a pledge be wholly spoiled 
by use, the principal shall be forfeited. Where a 
valuable pledge is spoiled, the pledgee must satisfy 
the pledger. 


Where these Thcso two rulcs arc applicable in the case of loans 

two rules are . , 

applicable. bearing no interest. 
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Vyasa says, if pledged gold, &c., bo spoiled through picdgmi 

spoiled 


* go 

the nesrliafence of the pledgee, on the principal and 

interest being paid to him, the price of the spoiled negligence of 
1 j • X f ^ 1 T 

pledge IS to be taken Irom mm. the price of 

the same is 


to be taken 


Vriiiaspati says, whore a pledge is spoiled by the 
act of God or of the king, a second pledge is to be 
given or the debt liquidated. 


Where a 
pledge is 

spoiled without 
the pledgee be- 
ing in fault, a 
second pledge 
is to be given, 
&o. 


Nareda says, if a pledge, carefully kept, become 
useless in course of time, a second pledge is to be 
given or the debt liquidated. 


t 


If a pledge, 
carefully kept, 
become useless 
in course of 
time, a second 
pledge is to be 
given, &c. 


Vishnu says if a pledger mortgage pledged land. Punishment of 
even if it be equal in area to a^rocAaiwa, he shall 
receive bodily punishment. pledged isud. 


If the land bo smaller than a gocharma, the 
pledger shall be fined 1 6 mohars. 


Tlic meaning of the above is that the first pledge 
is valid, and the subsequent ones inadmissible. 


The first 
pledge is valid, 
andnotthesub- 
sequent ones. 


A similar opinion is maintained in the Parijata, The opinion 
Ratnakara, Smritisara, <&c. Hence, if a pledgor itedby~'i“« 
sell his property, there can be no objection. suthorities. 

Vrihaspati defines goehemna to be a piece of Oocharm. 
land, the produce of which can maintain a single 
individual for a year. It may be a little larger or 
smaller. 
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as^to contests about a second pledge, that pledgee 

pledge, occu- who shall prove his occupation of the land without 
hnd without force, shall gain the cause. If it be occupied by 

force gives . r j 

tide. both at the same time, both shall get it. This rule 

also holds good in the case of gift or sale. 

This is generally the case. 


If the evi- 
dence on both 


If the evidence on behalf of both the parties be 


eiti™ be equal equally strong, their claims shall be decided by 

thecaflc shall •/ a/ j 

be decided bj casting lots, 
casting lots. 


If a pledge Katyayana savs, if a llvinsT pledge die or bo made 

die, or be ^ o i Sd 

made useless uselcss through tlic carclessuess of a person other 

through the iii iii in* 

carciesaneseof than tliG pledgee, the pleoger shall give another 
anofher*’p"tig6 pledge and shall not be released from debt. 

is to be given. 


If pledged If pledged cows, &c., be accidentally destroyed, 
'^Sentidiy tliB principal shall be lost. This is according to the 

destroyed, the , i 

prineipai iiiaii practice among persons of good manners. 

bo lost. 


The pledge If the pledger die, the pledgee shall submit the 
mitted to *tto pledge to the king. 

king on the 
death of the 
pledger. 

The pledge The pledge is to be publicly sold. The pledgee 
i?cirBord.‘’“'’ taking his principal and interest, the balance shall 
be deposited with the king. 
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Vrihaspati says, where a house or land has been if a houae 

1*^ n lands be 

pledged fertile use of the pledgee for a speemed pledged for 
time, neither the pledgee will be competent to piejgco°for a 
receive the money nor the pledger to take his pro- neiUier*^ *'tiIo 
perty, unless the time expire. When the time has 
passed, the pledgee may receive his principal, and *^*take'*^hi9 


the pledger get back his property. 


property, till 
the time expire. 


But the property may be released and the money Except by 

^ ^ , c t • • mutual cou- 

taken by mutual consent, before the time expires, sent. 


Menu says, a pledge, even if it remain for ever, A pledge, 
cannot be sold or made nesargo, i^hat is, pledged, main for cTor, 
by the pledger, for a larger sum oi money, with 40. 
another person. 


According to Halatudiia, nesargo means gift, 
Therefore, gift of a pledge cannot be made. 


Tlie conclusion is that a pledge cannot be mort- a pledge 

oannot be 

srareed or sold. mortgaged or 

^ ° Bold. 


Others explain the above passage in the follow- Another ex- 
ing way. Pledgees, having no proprietary right, th^paMage. ° 
cannot make a gift of, or sell, the pledge to another. 

Therefore, formal prohibition is superfluous. When 
the time for the release of the pledge is specified, 
the debtor, having then no power over it, is not 
competent to make a gift of, or sell it to another. 

D 
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The sale of 
a pledge in 
what case va- 
licl. 


A pledge if 
not released, 
may be given 
away or sold. 


The forego- 
ing passage of 
Menu suppos- 
ed to be appli- 
cable to bene- 
ficial pledges. 


The rule, that the sale of a pledge becomes valid, 
is to be applied to such cases only in which the 
time for the release of the pledge is not specified. 

The remark that pledged property, unless 
released, cannot be made a gift of, or sold, has no 
foundation. 


It is in a manner mentioned in the Kalpatani 
that the foregoing passage from Menu is applicable 
to beneficial pledges. 

But it may, for a similar reason, be applied to 
property kept in deposit and pledged without any 
agreement. 



OF SURETIES. 


Vrihaspati say^ saffes have mentioned four S'owf kinds of 

' o ... furcties m lli© 

kinds of sureties in the system of jurisprudence : system of juris- 

prudence. 

surety for appearance, for honesty, for paying a debt, 
and for deliverinsr the debtor’s efiects. 


The fourth is for such articles as are taken as The fourth is 
loan for use, and consequently for cases in which cics as are 
the surety undertakes to recover a thing taken 
by a person. Therefore, the fourth is for return 
only and not for payment. But money is to be ^Differenwh^ 
paid by a surety of the third kind. This then is the and fourth 
difference between the third and fourth kinds 
of surety. 

Sami’radta, reading the above text in a different Tiio fourth 
manner, thus explains the fourth : — Tho property of swnpradya.**^* 
the debtor is to be given to the creditor. 


The first surety declares he wdll produce the The first surc- 
debtor ; the second vouches for tho debtor’s trust- will jiroflufe 
worthiness ; the third undertakes to pay for the Ac. 
debtor ; and the fourth to recover the article taken. 


The first two sureties shall liquidate the debts 
with interest, if the debtors fail to pay. 


Tliefiraf: two 
sureties shall 
liquidate tho 
debts with in- 
terest. 


The last two sureties, as well as their sons 
them,) shall pay the debt. 


(after Xhe last two 
anretioa ani 
their sons shall 
pay the debts. 
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Katvnjaiia 
ppeaks of sure- 
ties for the 
settlcineiit of 
diifereiiccs. 


Promises to 
pay. &c., re- 
quire surety. 


Kesiwnslbi- 
lity of sureties. 


The son of 
a surety when 
not obliged to 
pay the debt. 


Yagnyavalkya 
coriiirais this. 


The sons of 
a surety for 
payment liable 
for money. 


A surety 
when to pay 
the debt. 


SUHETIES. 

Katvayana lias made mention of sureties even for 
the settlement of differences, for the observance 
of oaths, &c. 

This being one of the aforesaid four kinds, the 
number of sureties is therefore four. 

He says dan (promise to pay,) uposthan (pro- 
mise to produce the debtor,) confidence, settle- 
ment of differences, and observance of oaths, require 
sureties. 

If those who have given sureties do not act 
properly, the latter shall be responsible. 


If a surety speak of a dishonest man as honest 
or cannot produce a debtor, he, but not his sons, 
shall pay the debt. 


Yagnyavalkya confirms this by saying that, 
when a surety, who vouches for the trustworthiness 
of a man or undertakes to produce the debtor, dies, 
his sons shall not be obliged to pay the debt. 

Even the sons of a surety for payment shall be 
liable to pay the money. 

If there be no act of God or of the king, and the 
time for the appearance of the debtor expire, the 
surety shall pay the debt. 
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If, after the time for producing the debtor has The surety 
expired on account of the act of God or of the debt, ho 
king, the surety carelessly refrain from producing Suf'e*** *** *^ 1^0 
him at a time when there is no act of God or of 
the king to prevent it, or if the debtor die, the 
surety shall pay the debt. * 

Katyatana confirms this in the •following Katyayane 

^ conurms this. 

words. Wlicn a surety cannot produce the debtor 
at the proper place, and at the appointed time, when 
there is no act of God or of the king, he shall pay 
the debt. 

If, on the expiration of the appointed time, the The surety 

is to pay the 

debtor cannot be produced, the surety shall pay debt, if the 

, 1 1 i rni • Till 1 1 debtor be not 

tijc debt, lliis rule holds good when the debtor produced at 
j . # the appoint- 

dies. cd time. 


If a person bo surety for appearance, by taking 
a pledge, his sons also shall pay the debt. 


When the 
sons of a surety 
for appearance 
are to pay 
the debt. 


This IS confirmed by the following : If a creditor The rule con* 

.1 , 1 , „ 

can prove that a person has become surety for 
appearance by taking a pledge, the sons of the sm-ety 
also shall pay the debt. 


The sons of the surety shall pay the principal th^suretyBimii 
only and not interest. 

Vyasa confirms it by saying that, when a person Vya*u con- 
pays the debt of his grandfather and the son of a 
surety pays money due by the latter, both of thorn 
shall only pay an amount equal to the debt, but 
their sons shall not be liable to pay such debt. 

This is fixed. 
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Besponsibi- 
lity of BCYeriil 
euroties. 


Yagnyavalkya says that, in the case of several 
sureties, a debt shall be paid by them according to 
their respective shares. The creditor shall be com- 
petent to realise his debt from any of them, should 
there bo a condition to that effect. 


Creditor, at the time of lending money, 

of the7iireUef will realise his debt from any of 

if there bo sureties according to his option, ho shall be 

such an agree- ^ r ^ 

ment. Competent to do so. 


havnimo*fOT Sureties may have time for making inquiries 

inqumiig otter after tlic debtor, 
the debtor. 


Vrihaspoti Vriiiaspati confimis this by saying that creditors 

confirms this. in. i . «... . .. 

shall give tlic surety time for instituting inquiries 
after the absconding debtor. 


The time The time is to vaiT from fifteen days to a month 

Tsries accord- i.** it i* ^ 

ingtothedis- and a half according to tlic distance of places. 

tance of places. 


A surety A surety shall not be haras.sed. A debt, due by 

should not be . . . , i i. i i i 

harassed. bim, IS to be realised by mild measures. 


If a surety A surotv, wlio IS forced to pay a debt, shall get 

be forced to , , , , , i , i,. i 

pay o debt, he its doublc after a month and a half (from the 

shall get its 1 , . ^ 

double. debtor.) 


Aferomonth After that period, interest shall accrue, even 

and a half, in* , . , . , 

tereat ahaii ao- if there be no previous agreement, and the principal 
shall be doubled in due time. It cannot be doubled 
till after a month and a half. 
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Any expense that a surety incurs for the debtor, 
shall be paid by the latter. the enretj, 

shall be paid 
by the debtor. 


Katyayana confirms this by saying that, if a Katyayana 
surety, harassed by a creditor, spend any thing for a **“'• 

debtor, he shall get it back by proving the same 
by witnesses. 

Before accepting a surety, it is proper for the The credi- 
creditorto ascertain whether the proposed surety Mcertainifthe 
is able to pay the debt, in case it cannot be 
liquidated by the debtor. dobt^*^ 

Katyayana confirms this by saying that a person, latyayana 
who cannot pay the debt to the creditor or a fine 
of an equal amount to the king, or is a stranger, 
should not bo accepted as a surety. 


His ability to pay a debt, and so forth, should be 
ascertained by his public credit. 


0 


Public credit 
should decide * 
the ability of 
the surety to 
pay the debt. 
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men a Vrihaspati savs, a debtor shall pay his debt on 

debtor is to • n i n i • c 

pay his debt, demand, It there be no fixed tune for payment, or 
on the expiration of the appointed time if there be 
any. Where no time is fixed, the debt is to bo 
liquidated, on the interest rising to its highest 
point. On default of the debtor, his sons shall 
liquidate it. 

On the death Nareda says that, on the death of a debtor, his 
who'ialo’pay sons, if living Separate, shall pay his debt in pro- 
his debt. portion to ths’r respective shares ; if not separate, 
it shall be paid by that son who takes the burden 
of the family on himself. 


When a Yagntavalkya says, when a person goes to a 
S foreign coun- foreigpi couutry, dies, or is in great danger, his sons 
Bons and and grandsons shall pay his debt. If they question 
fr^pty * the justice of the claims of the creditor, ‘they should 
satisfy them by receiving evidence. 

Accordingto Nareda spcciallv spoaks of a man who croes to 

Nareda. . . ° 

a foreign country. When a person goes to a foreign 
country, his son, nephew, or brother, shall not pay 
his debt until twenty years have elapsed. 

^ interpreta- The words ^'twenty years,” that occur in the follow- 
ing text of Vishnu, refer to cases in which persons 
reside in foreign countries ; or else there will be 
inconsistent opinions. 
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When a debtor diea, becomes an anchoret, or 
remains abroad for twenty years, his sons or 4*" 

grandsons shall pay the debt. It is optional 
to his great grandsons to pay it or not ; in other «ii«» ?«.▼ tt# 
words, they cannot be compelled to pay. 

Debts contracted under an agreement, shall be Obligation a« 

to debts, un- 
paid by the debtor, liis sons, or grandsons. der au agree* 

^ ^ meat. 


A pledge cannot be redeemed without paying 
the debt. 


How % 
pledge may be 
redeemed. 


The passage is explained in the Ratnahafa 

^ ^ ^ passage is ex- 

and by some others as follows. If a debt, con- pi»>“ed in the 

^ KatnaEars and 

tracted by a person, be for the benefit of an ''yo‘>ie». 
undivided family, his sons, nephew, or brothers 
shall pay it twenty years after he has gone to a 
foreign country. 

According to the author of the Smritisam, a Debt odn* 
debt contracted by the members of a family, after of 

partition, for themselves, shall be paid by tlieir sons, before 
if they go to foreign countries. The rule as to time 
refers to the above case. But it cannot be applied 
in the case of a debt contracted for the benefit 
of the family before partition, for all its members 
are then debtors. This explanation renders the 
provisions made by the sages free from obscurity. 
Consequently, when a debt is to be paid in obediened 
to the orders of the sages, and not for contracting it, 
the period of twenty years is applicable. But a debt, 
contracted for the benefit of the family, is td 
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When time 
is not noces- 
savy for the 
payment of a 
debt. 


Who shall 
pay the just 
debt of a poor 
man. 


Debt con- 
tracted by se- 
yeral men. 


The surviv- 
ing joint 

debtor or 
debtors shall 
pay the entire 
debt. 


be paid before twenty years have elapsed. For 
YaonyavaIjKYA says, a debt contracted for the benefit 
of the family before partition, is to be paid by all of 
them, when the debtor dies or goes to a foreign 
country. They should not, in this case, require 
time, since there is no necessity for it. Time should 
be allowed when a debt is contracted after partition. 


Time is not necessary when a debt is paid during 
the life-time of the debtor, because Veiuaspati says, 
if a person be blind, deaf, mad, or afilicted with 
some incurable disease, his sons shall pay his debts 
established by evidence, even when he is near 
them. 


The Parijata explains it as follows. When 
a person is unable to ]);iy his just debt owing 
to poverty, his sons, who live separate from him and 
have means, and, on their default, his grandsons, 
if they have means, shall pay it. 

When a debt is contracted by several men, and 
one of them survives the rest, the svirvivor shall 
pay it for all. On his default, his son shall pay 
only his share of the debt. 

If there be an agreement to the effect that the 
creditor shall bo competent to realise his money 
from any of the joint debtors, the surviving one 
or ones shall pay it. For it is at the option of the 
creditor to take it from any of them. 
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If one of the joint debtors go to a foreign coun- 
try, liis son sliall pay the whole of his debts. If 
he die, his son shall pay his share and not that of 
any other debtor. 

As such debt must be paid, these texts arc 
mentioned in disallowance of time. 

On the death of any of the joint debtors, his 
share of the debt shall bo paid by his son. 

Katyayana says, what is promised by a man for 
religious purposes, be he in health or sick, must be 
paid. On his death, his son shall pay it. 

Nabeda particularly say.s, a mingr is not to pay 
a debt, oven when he is iudei)endent. 

Katyayana asserts that, on the death of their 
father, minors shall pay his debt in due time accord- 
ing to law. If they do not pay it, they shall 
dwell in hell. 

A child of eight years of ago is equal to one in 
the womb. A child under his sixteenth year is called 
hala or paganda. After his sixteenth year, the child 
attains majority, and, if he have no parents, becomes 
independent. 

Katyayana says that persons shall pay the just 
'debts, or the balance of the debts, of their grand- 
fathers. But if the debts were contracted for gam- 
bling or drinking, and were not acknowledged by 
their fathers, they are not liable to pay such debts. 


Repponsibi- 
lily of son of 
one of the 
joint debtors. 


Why timo 
is disallowed 
in these texts. 


Who shall 
pay the debt 
of a deccBpod 
joint debtor. 

What id 
promised for 
nilij'ioLH pur- 
poses must M 
paid. 


A minor is 
not to pay a 
debt* 


Minors shall 
pay the debt 
of their dead 
father in due 
time. 


Definition of 
minority. 


J ust debts^ 
Ac., of grand- 
fatWs. 
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6ebtf**^f^ Gautama speaks of the liquidation of particular 
then. debts incurred by fathers. 


Whet debti Their debts, due for being sureties, for losses 

of their father, ^ ^ ^ ® , 

BoiiB are not sustained in mercantile transactions, the purchase 

liable to pay. , , i r* j j. 

of spirituous liquors, gaming, and fines, do not 
devolve on their sons. 

Debt due Debt duG for being surety means that incurred 

fi>r being sure- ^ ® 

tj defined, for being surety for appearance and for confidence. 


Jiccording to 
Yrihaspati. 


Vrihaspati says that sons are not liable for such 
debts of their fathers as arc due for the purchase of 
spirituous liquors, for gaming, idly-promised gifts, 
love, anger, surety, fines, tolls, and the balance of 
tolls or fines. 


Vyaes con- Vyasa Confirms thi.s. Fines, tolls, or their 

'ms this* 

balance thereof, and debts for irregular conduct, due 
from fathers, shall not be paid by their sons. 


. Dcbtsttirough Katyayana spoaks of debts incurred through 

love and angor. ^ ® 

love and anger. 

Debt through Debt through love means what is promised to 

lore defined. ° * 

a harlot. 


Debt through Debt through anger means what is promised to 

anger defined. . . . . . 

a man as compensation for any injury done him. 

idiy.promieed Idly-promised gift means what is promised with- 

giR defined, For how can a man be prevented from 

giving a thing which has been already given f 

Debt by a Debt by a surety means a debt due for being 

aurety defined. j cj ® 

surety for appearance and confidence. 
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Nareda speaks of some cases in which even PatoniBi 
paternal debts are not to be liquidated by sons. 

Where the property of a man is taken by one Debt to b« 
man, and his wife by another, and he has a son, uLg^the 
his debt shall be paid by the first ; and, on the 
default of the first two, by the son. 


On default of the first and third, the second shall 
pay the debt. 


When to be 
paid by him 
who takea his 
wife. 


Though there be a son who is competent to pay He who 
the debt, but is in distress, he who takes the sLu pey’^tho 
property shall be liable for the debt. 


On the default of a person who has taken his 
property or one who has taken his wife, his son, 
though he be in distress, shall be liable to 
pay. 


When the 
son is to pay 
hi8 futher’s 
debt, without 
getting his 
property. 


On the default of a person taking his property and 
a son competent to pay money, he who takes his 
wife shall pay his debt. 


When he 
who takes the 
wife of the 
debtor is to 
pay the debt* 


Therefore, if there be a person who has taken his 
estate, neither his son nor he who takes his wife 
shall pay it. 


The person 
taking the 
estate, sliall 
alone pay the 
debt. 


Vrihaspati says, if the son of a debtor be in According 
distress, he who takes his estate shall pay the debt, ** 
and, on his default, ho who has taken his wife 
shall pay it. 
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debt to*'''be -Katyayana says tLat a person shall pay his 
paid under father’s dobt, if he be not in distress and if he be 
cumstanoea. able to discharge it, or else ho shall not pay it. 

Who ahnii Where the sou is in distress, or is a minor, the 
oF a pcraon, debt is to be paid by him who has taken his 
u Tn distress' father’s property, and, on his default, by him who 
has taken his mother. 

According Yagnyavalkya savs that a son shall pay his 

toYagu^avalka , 

■ father’s debt on the default of him wlio has taken 
his father’s property or taken his mother. 

The heirs of If the debtor have no son, his heirs shall pay his 

a debtor shall -i i i 
pay his debt. UGOt. 

Tiiesonwho Therefore, a person, whose father’s estate has not 

gets the post 

of his father, been taken by others, sliall pay his debt even 
dtbt. though he have no means to do so. Therefore, that 

son who gets the post of his father shall bear his 
burden, and consequently he, and not his brothers, 
shall pay his father’s debt. 

Expianatioa. jjj g^opt, the son who lias taken the post of his 
father, and is competent to pay, shall liquidate 
his debt, even if there be one who has taken his 
father’s property or wife. 

Who is to On the default of such a son, he who has obtained 

pay the debt -in i i . 

on default of tliG Gstate Shall pay the debt. 

such a son. 

When the If no one take his estate, he who has taken his 
Kthedibu wife shall pay the debt, even if there be sons 
pS Thedebu other than those who are competent to pay it. 
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On the default of these, sons, who are unable to 
pay and who have not taken the post of their father, 
shall be liable to pay his debt. 

Of several sons, he who has been app /inted to 
the post of the father shall pay his debt. 

Nareda says that persons, other than sons, shall 
pay the debt, 

A debt, contracted by an uncle, a brother, or 
mother, before partition, for the benefit of the 
family, shall be paid by all its members. 

Menu say.s that a debt, contracted for the benefit 
of the family by a dependent of its dependents, 
whether in the native country or abroad, cannot be 
disowned by the head of the family. 

Vriiiaspati says that a debt, contracted for the 
'benefit of the family, by an uncle, brother, son, 
.wife, servant, pupil, or dependent, shall be paid by 
the head of the family. 

If a debt, contracted by the servant of a family, 
should be paid, it is plain that what is incurred 
by one of its members should also be paid. For 
it is a common saying that a debt, incuiTed by the 

members of a family who live together, shall be 
paid. 

Certain of the debts of a son are to be paid by 
his father. For instance, such debts as are approved 
of by his &,ther or such as the father shall pay out 
of affection, or else he shall not pay it. 


When sons 
unable to pay 
the debt, dtc.» 
shall be liable. 


The son ap- 
pointed to tho 
post of the 
father shall 
pay the debt. 

According to 
l^areda, who 
is to pay the 
debt. 

Debt con- 
tracted for the 
bei.efit of the 
family. 


According to 
Menu. 


According to 
Yrihaspati. 


A debt; in- 
curred by tho 
joint iiiefnbers 
of a family 
shall be paid. 


Certain debts 
of a son may 
bo paid by his 
father* 
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Women are According to Vishnu, women shall not pay debts 

not liable for , , , , ii , 

the debts of due by their husbands and sons; nor shall hus- 
sous. bands and sons pay such as are due by their re- 

spective wives and mothers. 


A woman’s Nareda affirms that the debts of a woman do 

debts do not 

fall on her not fall on her husband, unless they be for the 

liusband} Slc» , i p 

benefit of the family. For a debt, contracted for 
the benefit of the family, must be paid. 


But the debts 
of the wives 


But the debts of the wives of washermen, fowlers, 
of waahcrmoii, milkmen, and wine- vendors, shall be paid by their 

Ac , sJiall bo ' ' 

aid by their husbands. For the latter depend entirely on, and 
their families are supported by, the former. 


This rule This rule holds good where the women manage 

holds good » ... - , ° , 1 . , 

whore the families, and the men are simple and without any 
families, Ac., distinction OI Castc. 


Eiempiiflca- The above is merely an instance. For the debts 
incurred by the wives of Brahmins, and so forth, 
for the benefit of the family, are likewise paid. 


Yagnyavalkya speaks of debts that are to be paid 
He says that the debts of a man 
has consented to pay, and those 
incurred by both of them, shall be paid by her. 


What debts 
to be paid by . 
women, ac- by WOHlGn 
conling to i • i i • -n 
Yagnyavalkya. wllich lllS Wife 


According to 
Katyayaua. 


Katyayana says that debts, contracted by a 
woman, with her husband and son, and what she 
incurred herself, shall be paid by her. 


According to Nareda says, a woman is not bound to pay the 
debts due by her husband or son. 
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If a man, on his death-bed, enjoin his wife to When a 

. woman is to 

pay his debt, she must pay it. pay her iius- 

^ ^ band’s debt. 


In short, a woman shall pay such debts as she Debts whUi 

, a woman 

agrees to pjiy . agrees to pay. 


If she inherit the family estate, she must pay Pf‘i5t3 de- 
the debts, oven if she do not agree to do so. For men with fa- 

^ mily estates. 

she has taken the property. 


Nareda makes special mention of some of those 
who take others’ wives. 


Nareda on 
the reaponsi- 
bility of those 
who take 
others’ wives. 


He who takes possession of the, fourth or last 
of the shairinis, or first of the •punorhhus (widows,) 
shall pay debts due by the husband. 


He who takes 
the fourth 
or last of the 
shairinis, &c , 
shall pay the 
debts of the 
husband. 


He who takes the wife of a poor and childless ir. who 

takes the wife 

dead man, shall pay his debts, for the wife is the of a poor and 

, childless cetid 

dead mans property. man. siiaii pay 

his debts. 

Nareda speaks of tho fourth shairini and first fourth ahai- 

^ .... first 

pumrhliu. By the fourth shairini is meant a woman, punorbhu d.- 
who, having come from a different country, or 
having been purchased by wealth, or being pressed 
by hunger or thirst, takes shelter with a man by 
saying that she will belong to him. By the first 
punorhhu is meant a woman, who, having lost her 
husband before she attained puberty, is married 
a second time. 
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■p i,u of K.\tyatana says, debts due by poor and childless 

|u>orrtr.il cliild- . 

wine- vendors, &c., shall be paid by those who take 

Af' , shall ,1 

ho paid by their Wives. 

thoso \v!.o take 
their wives. 


Explanation. Wine-vendors, &c., mean such as depend on their 
wives for support. 

by^tUose who K.ATTAYANA sajs, dcbts duo by tliose who live 
liTO aWi, abroad for a long time, who are childless, who arc 

&r., sliall be , ^ ’ 

pnid by those voi cl of tlic senscs, wlio arc mad, and wlio fire 

wlio t-ke their i i n i -i i 

vires, ic. anchorets, shall be paid by those wlio take their 
wives and property, even when they arc alive. 

iTow they shall TliGSG persOHs sliall pay debts in the same man- 

pay debts. . . , , , 

ner as sons pay their paternal debts ; but the 
difference is that they do not pay interest, since 
no provision has been iiuido to that effect. 


Natieda says tliat, on the death of a childless 
creditor, his duos shall be paid to his 


"Who shall 
{ret the chics _ - 

of a dead iJralimin 
Brahmin cro- kiusmcn, and on their default, to his relations. 

ditor. 


Other Brah- "But if there bo neither kinsmen nor relatives, 

mins shall get . i ■ 

them. his dues shall be given to Brahmins. 

When they On tlicir default, they shall be thrown into the 

shall be thrown 

into the water, water. 


iftbecredi- jf creditors be soldiers, &c., their dues shall 

tors be solo lerp, ^ i j i j 

&c., their dues paid to the kinjj. For it is understood that 

shall bo paid to-^ ^ 

tho king. all wealth, save that of Brahmins, devolves on the 
king. Therefore, what belongs to Brahmins shall 
not be received by the king. 
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Menu speaks of the means to be taken by a Wonuontiio 
creditor, if the debtor do not pay the debt on liaing o debt, 
demand. 


A creditor should bo allowed to realise his debt ^ a debt is to 

be realised by 

by whatever means he can do so. ony means. 


Dharma (mode of recovery consonant to moral mc'ns 

of realising a 

duty), vijavalicira (suit in court), chhal (artful debt, 
management), acharita (distress), and bed (legal 
force), are the five moans whereby a debt may be 
realised. Each of these shall alternately be used 
on the failure of the other. 


VituiASPATi defines mode consonant to moral Wodo con- 
duty to be tlie mode of recovery “ by the intcrposi- momi duty 
tit)n of friends and kinsmen, by mild remonstrances, 
by iiuportumite following,” or by performing 
dliarna before the house of the debtor. 


If the debtor be a poor Bmlimin, a debt shall A debt shall 

be grndually 

be roalised from mm accordinij to liis roaii-ed from 

. ■''a poor Brali- 

mcoinc. mill. 


Katvayaxa defines the mode of recovery by suit Wodcof rr- 

. T , in 1 • f'overy by suit; 

m court to be the mode of recovery by arresting in court cic- 
a debtor, openly dragging him before the public 
assbmbly, and confining him “until he pay what 
is due, according to the immemorial usage of the 
country.” 
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Artful man- Artful management means the act of realising 
a?ement o ^ borrowing a thing of the debtor with an 

artful design, or withholding a thing deposited by 
him, or the like. 

Distress dc- Distress signifies the realisation of the debt by 

fiued. • ° 

confining the wife, son, or the cattle of the debtor, 
or preventing egress from, and ingress into, his 
house. 


Legal force liegal fovcG mcans the realisation of tlie debt by 

defined. . . *' 

binding the debtor, carrying him to the house of 
the creditor, and beating him, or other means. 


Demand Bcfoi'e adoiiting any of these moans, it is neces- 

ehould at first i S . 

be made. saiy to make a demand. 


A debt from Katvavana says, if a Iv itig. master, or pricst be 

a king, &c., is., ,, i ‘ii mi 

to be reuiiscd tlic (lebtor, (i dcut 1^' to 1)0. r(‘uHsod ny mild expos- 

bv mild ex- 
postulation. tulcltlOll. 


Debts from Dcbts from .sliareholders and friends are to be 

shareholders, 

&o., to be rea- rcalbsed by artful management. 

Used by artful ° 

management. 


Debis from BiiniGU says, debts from merchants, agricul- 
to bo rcaiised tui'lsts, aiid artlsaiis are to be realised by suit in 
court!**** *** court, and tliose from wicked men by legal force. 

Dow debts Vrihaspati spcaks of cascs where debts cannot 

are to be rea- ^ ^ ^ ^ 

Used from bo realised by suit in court. If the debtors be 

poor wine- , oi ini* 

vendors, &o. poor wmc-vcndors, &c., the creditor shall bring them 

to his house and force them to liquidate their debts 
by bodily labor. 
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If they be poor Brahmins, debts shall be gra- 
dually realised from them. 

Yagntavalkya says, if they be poor and belong 
to low castes, they shall be forced to liquidate their 
debts by bodily labor. 

But if they be poor Brahmins, debts shall bo 
gradually realised from them with reference to 
their income, 

Katyatana speaks of the penalty for using legal 
force at the outset. 

1 f the debtors be, in the beginning, forced to do 
any tiling which is disadvantageous to them and 
advantagcou.s to the creditors, the latter shall be 
fined the Jirst mhasa (250 jhums,) and the former 
shall be freed from their debts. 

Nareda says, if the debtors become poor owing 
to some unforeseen events, debts shall be gradually 
realised from them according to their income. 


When the interest of a loan roaches its highest 
point and the debtor cannot liquidate it, he can, 
if he like, renew it on compound interest. 

Vriiiaspati confirms this by saying that creditors 
shall realise money with interest on the expiration 
of the appointed time ; or the debtors shall agree 
by writing to give compound interest. 


From poor 
Brahmins. 


Low caste 
debtors ehall 
be forced to 
liquidate their 
debts b^ bodi- 
ly labor. 

Debts from 
poor Brahmins 
to be gradually 
realised. 


Penalty for 
using legal force 
at the outset. 


When the 
creditor shall 
be lined, and 
tlie debtor 
freed from his 
debt. 


Debts shall 
ho gradually 
realised from 
pei-soiia be- 
coming poorby 
some unfore- 
eecn events. 


When tlie 
debtor can re- 
new a loan on 
compound in- 
terest. 


V rihaspatl 
confirms this. 
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When in- Vrihaspati savs, wheu the interest has risen to 

to.'eat, exoeod- , , ** 

ini; twice the its highest point, and it has been added to the prin- 
be received, cipal, interest exceeding twice the principal may 
be received. 


When the 
principal com- 
prises principal 
with interest, 
compound in- 
terest may be 
charged, &c. 


When the principal comprises principal with 
interest, compound interest may be charged on 
twice the principal and some other interest may 
be enjoyed ; and the principal shall consist of the 
interest and principal. 


When a debt Xle spcaks on the suhicct of the absence of the 

of valuable ur- 

tides havin? debtors. When a debt of valuable articles having 

been doubled, iiiiii i ^ 

the debtors been (loublcd, the debtors have died or absconded, 

their movabios their iiiovablos shall be taken and disposed of with 

4“ “ “ the knowledge of witnesses. Their price being 
fixed, they shall bo laid open to public inspection. 
The dues of the creditors being taken after the 
adjustment of accounts, the balance shall bo given 
to the debtors. 


Creditorsare ]f monov bo realised in the abovemontioned 

no*; to bin me, 

ifdebtsbcthua ruannor before the kinsmen of the debtors, no 

realise) 1 before 

the debtors* buiinG can bo attached to the creditors. 

kinsmen. 


A creditor king sliould not punish a creditor, even if 

18 not to bo ^ ^ ^ 

jmiiished, even be realise the debt by legal force. 

if lie rculifeo ^ ® 

the debt by 
legal force. 

firm^thiB VisiiNU coiifirms this by saying that the king 
should not prevent a creditor from realising his 
duos by any of the aforesaid means. 
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Yagntavalkya says tho king cannot prevent a camiot'b^p^'' 

froi 


creditor from realising his dues that have been 
admitted by the debtors. 


ire- 
m 

ij» his 
dues admitted 
by the debtors. 

If such a debtor bring a suit against his cro- The dphtor 
ditor, the former shall be fined and shall pay the « he 

j 1 j suit aj^ainst 

1,13 creditor. 


A hryahadi debtor, who does not admit the claim 
of the creditor, cannot be forced to pay the debt 
by any of tlio aforesaid means and cannot be 
arrested. 


VuiiiAsi’ATi confirms this by saying that a Vriha»pati 
hryahadi debtor cannot, in doubtful cases, be {sany- 
dhirdhata), arrested. 


He who causes the arrest of such a man be- 
comes liable to just punishment. 


Arrest of 
such a man 
punishablo. 


A hryahadi debtor moans one who undertakes , %»badi 

^ ^ debtor defined, 

to pay what is legally due by him. 


Doubtful cases isanqdlUrdhata) means cases , 

, . doubtful cafros. 

where the nature of the com lent, its Tiumbcr, &c., the 
amount of interest, and the payment or non-pay- 
ment, are disputed. 

Menu says, the king shall impose, on wicked 
creditors and debtors, a fine of twice the amount debtors shau 
which any of them endeavors to gain by cheating. 

This rule is applicable to the case of rich men. 


The rule ap- 
plicable to the 
rich. 
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RULES FOR REALISINO DEBTS. 


Menu fixes Menu rIso etiioins that a person who, at first 

a penalty lor , , ^ ^ 

debtors^ who, declining to pay a debt, afterwards promises to pay 
ini; to pay it, slxall be fined five per cent. But if his debt 
srard’s promise be proved by cvidonce, he shall be fined ten per 
* cent. This rule applies to the cases of men. 


Adebtorwho Yagnyavalkya savs, if the debt of a man who 

refused to pay 

Iru te’ tr’ P^y proved by evidence, he shall 

ished. not Only pay the debt but also an equal amount of 

fine. 


A creditor jf g, creditor brinsf a false suit, he shall pay a 

bringmir a ® 7 a 

false suit to bo fine of twico the amount claimed therein. 

fined. 


mere this Xhis rule is for him who has failed in Jcaranahad 

rule 19 appli- 

cable. SLud pragnaobtid (two sorts of reply). 


Middle class n jg f^j- gf middle classes. 

men. 

A rich man Yama says, if a ricli man wickedly withhold 

wickedly with— 

holding pay- payment of the dues of others, the king shall 
dues shall bo cause them to be paid by fining him twice the 
^'***^' amount of the debt. 


ditor * r**^o ^^SHNU says, if a creditor, by instituting a suit, 

his claim, the prove liis claim, the debtor shall pay it, and a fine 
debtor shall be ^ r J > 

fined. equal to a tenth of the same. 


A twentieth Qn realising a debt, the creditor shall give the 

of the debt , , ® 

to bo given klnof a twentieth part of the amount. 

to the king. ® 



RULES FOR REALISING DEBTS. 


49 


Katyayana says that a man, who is indebted to , •Jebto' 

•' ^ ' iiiall first re- 

several parties, shall pay him first, from whom he P»y the first 
got the first loan. If the king or a Brahmin be one Ung or a 
of the creditors, he should be paid before others. 


If all the bonds have been written in one day. Bonds of (i,o 

same date, to 

the debts, payments, balances, and interest, shall he treated aa 

> I J ' equally valid. 

be equal ; otherwise, according to the order of time. 


That creditor, who can prove that the debtor 
acquired money by means of his principal, must be 
paid before any other creditor, if the debtor 
have no means of liquidating all his debts. 


What credi- 
tor must be 
paid before any 
other. 


Yaonyavalkya says that the bond shall be torn The bond 

^ , ehall be torn 

upon payment of the debt. Whei'e no deed exists, upon payment 
let one be prepared by way of a release. But a ’ 

debt which was contracted before witnesses must 
be paid also before witnesses. 



DEPOSITS. 


Deposit de- 
fined by Ka- 
reda* 


With wliom 
articles mny 
be deposited. 


Wliftt is 
uponidlii. 


Two sorts 
of deposits. 


He who con- 
sumes a de- 
posit, &c., com- 
mits a hoiiiouB 
deed. 


A depositary 
shall not de- 
stroy a deposit. 


Nareda defines deposit to be the entrusting 
of ones jiroperty with another person from con- 
fidence and without suspicion. The wnse have 
included it in the category of subjects of dispute. 

Mesu says that articles shall be deposited witli 
a person, -who is “of high birth and of good 
morals,” who is virtuous, who speaks truth, who has 
many kinsmen, and who is rvcalthy and respectable. 

Yagxtavalkva says tliat “a thing enclosed under 
seal in a box or casket, which the owner delivers 
into the hands of anoilier, without mentioning ite 
land, form, or qnuntitij, is called npanidhi, and 
must be restored in the same condition.” 

Nareda says that “ deposits are declared to be 
of two sorts, attested and unattested.” They should 
be returned in the same condition in which they 
were delivered. Otherwise, tlie depositary shall be 
tried by ordeal. 

ViuiiAsrATi says, ho -who consumes a deposit or 
from neglect spoils it, commits a deed as heinous 
as the murder of a son or friend by a man, or the 
damage done by a woman to her husband. 

A depositary shall not destroy a deposit. For 
it is infamous to do so. Ho shall keep it with 
great care, and restore it on the first demand. 
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As lonw as the depositor is alive, 
shall not be restored to any but him. 


the deposit 


Peposifc nofc 
to be restored 
to any but the 
depositor. 


Vrtiiaspati confirms this, by sayini? that a depo- Authorityof 

f J ^ ^ * Vrihaspati on 

sit shall be restored to the depositor in the tbe above, 
condition in which he left it, and not to his sons. 


Menu says, if a depositary delivers a deposit to ^A^depositary 
the sons of a depositor after his death, neither the Harassed for 

king nor the kinsmen of the deceased shall harass depisR to tiio 

I . sons of a de- 

tnm. ceased deposi- 

tor. 


Nareda says, if a deposit be lost with the pro- if . deposit 
perty of the depositary, the loss will he the deposi- property of ilio 
tor’s. Such Avill also he the case, if the deposit ho ty 'an"Yct of 
lost by the act of God or of the kill", “ unless there t”, 
was a fraudulent act on the part of the depositary.” depositor’s.**^'^ 


But the depositary shall bear the loss, if tho act The deposi. 
of the king Avere occasioned by his fault, in which th^jowfinho 

act of till) king 
,wore occasion- 
ed by Ins fault. 


case the loss is attributable to him. 


This is also the opinion of Mend : — If the deposit Menu’s opi- 
be stolen, “ washed away by water, or consumed “®“* 
by fire,” the depositary shall not make it good, 
unless ho himself took a part of it. 

If, a portion of a deposit being appropriated, men fbe 
the remainder be neglected, or kept with some l-e.-loi'o ^ I ho 
other person, in tho hope that ho may not he ^''1'°“'^* 
required to restore it, the deiiository must restore 
the whole deposit. 
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DEPOSITS. 


The depoei- Katyatana say.s, the depositary sliall make good 
what is lost by his fault. Further, he, by wliose 
loetbj^hw fault, deposit is lost or taken away, shall be 

compelled to make good the value of it with interest, 
unless it be lost by tlie act of God or of the king. 


The deposi- jf p}jQ king Were occasioned by 

tary Bhall bear ^ ^ •' 

the loss, if the kis fault, the depositary shall bear the loss. 

act of the king ’ ^ 


Trero occasion- 


ed by his fault. 


The Tiiue Kattatana speaks of articles that arc borrowed. 

of a destrojed ^ 

article when to He savs that if a borrowed article, whicli is not 

be made good 

by the her- returned on demand, when there is no further 

arower. 

occasion for it, or the time of its return has expired, 
be destroyed even by the act of God or the king, 
the value of it shall be made good by the borrower. 


This rule is Nareda says that this rule is applicable to 
for ''deposits for delivery and the like, bailments with 
deiirery, 4c. artist, Sealed deposits, bailments in the form 
called vyasa, and mutual trusts.” 


In what If a person deny that any article was left with 

manner judges i • i in i • ^ • . 

Bhall ascer- him, the judgcs sliall ascertain tlie point in the 
any article was following maimer. They shall cause something 
kept with B to be lodged with him. If they get it back on 
person. demand, they must conclude that he is not dishon- 
est ; otherwise they must consider him such. 


This rule is This Tule is applicable in the case of a loan for 

the case of a use (ijachita.) It has uot bceu mentioned iu a propcr 
loBu for use. ^ Ratwikara. 
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Vrihaspati says, if tlie depositary spoil a deposit if the de- 

- , • .-1 positnry epoil 

by keepinsj it separate from lus own articles, or a deposit, ie., 

, , , , , 1 , the value o( it 

tlirougli carele.ssncss, or do not return it on demand, Bh»ii bo irada 
the value of it shall be made good with interest. forest,’^*^ 


The meaning of the above is that, if a depositary Expi»ntttion. 
take care of his own articles by keeping them in a 
particular place, and neglect the deposit, he must 
pay the value of it Avith interest. 


If the depo.sit be not restored on demand, and 

1 ^ sifc, not restore 

then be taken by the king, the depositary shall ed on demand, 

® by the 

make good the value of it. hi.ig, the de- 

® positary shall 

make good its 
value. 


Nareda confirms this by saying that he, who does Nareda’. au- 
not return a deposit on demand, shall be punished **** 
by the king. Ifitbe, in the mean time, spoiled, 
the value of it is to be paid. 

If the depositary, without the permission of the n tiie de- 
depositor, use a deposit for gain, he shall be punished Son^ ”!ci^ 
and compelled to surrender it Avith the gain derived. ^'"„*'°Ldepo- 

sitary shall be 
punished. 

Vyasa says that, if a deposit be used, it shall be if a deposit 
restored with interest. But if it be injured through berestoredwiiu 
carelessness, the value of it must be given. If it 
be fortuitously spoiled, a moderate price shall be 
given. 

Mend says that he, who takes possession of others’ Tijose who 
property on false pretences, shall, with his accessaries, of others’ pro- 
be tortured to death in a public place. ^Itmc^sLYi 

be tortured to 
death. 



54 


DEPOSITS. 


Tiii> mie is Tliis Tulo also holds good in other cases of this 

applicable in , . . 

other cases of uCSCriptlOll. 
the kind. 


Vrihaspati’s Vriiiaspati Confirms this by saying that, if a bail- 
the point, ment for delivoiy (anvahita), a loan for uso 
iyachita), bailments with an artist (shilphwslia,) &c., 
be taken, this rule obtains. 

Explanation. “ Bailments with an artist” means gold, &c., given 
to woz’kmen to be manufactured into ornaments, &c. 


Workmen 
puniahable in 
the same man- 
ner. 


If workmen take them on false pretences, they 
shall be liable to the aforesaid punishment. 


If an article If an article be left with a workman for repair in 

be injured, ^ ^ ^ ^ 

while it is with a Specified time, and be injured after the expira- 
for repair, the tiou of that time, bvaccidoiit Or otherwise, the value 

value of it . , t , , 

must be made of it must be paid by tlio Avorkman. 

guod bj him. 

Explanation. TIic meaning of the above is that, if it be injured 
after the expiration of the fixed time, the artisan 
shall make good its value, and not otherwise. 

He who does Menu says, be who docs not return a deposit and 
deJosX””&c.t ho who demands something which bo did not depo- 
ed^M thievM,'*’ sit, shall bo punished as thieves, and fined in an 
amount commensurate with what they endeavour 
to gain by deceit. 

How this In the Matsya Parana, this sloka is read in the 
dCTcdf'*in The following manner : — Instead of being equal to the 
M^sya Pu- attempted to be taken by deceit, the fine 

shall be twice that amount. 





D E P 0 S I T S. 


Gaiitama’s 
authoi ity on 
the point. 


The last reading is applicable to mean and dis- , To whom 

” ^ ^ tlic lust reading 

honest rich persons. “ applicable. 

But the injunction of Mknu is applicable to poor juSnappH- 
and honest persons. 

Katyayana, says that he, who uses, neglects, or no who 
unconsciously spoils any deposit, and so forth, shall posit, ^shaii 
himself pay for it. His sons, and others who were spoiisiUe. ™ 
not concerned in injuring it, shall not be responsible. 

Gautama confirms this by saying that “the Oautama’a 
necessity of making good a deposit, a thing bailed tue^poi^t. 
for delivery to a third person, a pledge on a thing 
borrowed or hired, and tlic like, if destroyed by the 
fault of the bailee, shall not fall uj)on any of his 
heirs, if they Avere free from blame ; but it falls 
on the bailee, by whose fault the thing was 
destroyed.” 

“ A thing bailed for delivery to a third person” Explanation, 
means an article left w'ith one in order to be given 
to another. 

Katyayaxa defines upanidhi to be an article 
which has been sold but not delivered, or which is “!““*• 
left Avith another person on the owner’s going to 
another country, a pledge, a bailment for delivery, 

(anvahita,) a loan for use, or money advanced to 
tradesmen for ffain. 

The deposit and restoration of articles, the care The rules ©{ 

•i.1 1 • T 1 111 1 It 1 • deposit, where 

With which they sliould be kept, and the penalties, appUcftbie, 
&c., lor neglect, arc dealt Avith according to the 
rules of deposit. 



SALE WITHOUT OWNERSHIP. 


Nareda says that, 


according 


to the rules of 


Snifl or gift 

of articles by , , 

persons with- Judicial Proceedings, the sale or gift of articles by 
missibio! persons, who have no title thereto, is inadmis- 
sible. 


Sale, gift, Katyayana sajs that the sale, gift, or pledge of 
oiherathLtiw articles by persons who are not the owners, are 

owners, proLi- i *1 • , i 

bited. prohibited. 

Hewhoeeiia Mesu says ^’liat he, wdio sells the property of 

thepropertvof p , i n 

anotiier, with- another mail Without the consent of the owner, sliall 

out permission, i i i j. i 

is to b.? treated not bo admitted as a competent witness, but sliall 

Ctfl A 

be treated as a tliicf, wlio protends that he ha.s 
committed no theft. J f he be a near kinsman of 
tbe owner, he shall be fined GOO But if 

he be neither kinsman, nor able to jirodueo a ivritten 
document transferring the proprietary right to him, 
he shall be punished like a thief. 


Punishment jf tijg property of any person be sold without 

for selling pro- i i J ./ i 

petty without Ills knowledare, the vendor shall be fined 600 
the knowledge ° • i -n i 

or against tiie vancis / but if it bc doiic against the will of the 

will of the . . 

owner. owiier, the vendor shall bc punished like a thief, 
that is, his hands shall bc cut off. 

Vrihaspaii Vrisiiapati spcaks of the measui'es to be adopted 

on the xnea~ 

since to be by an honest man, when a person demands from 

adopted, when t i • i i i , , 

one demands him a thing which he has purchased. 

a thing honent- 
Iv purchased, 
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When the actual owner claims the purchased 

^ owner claims a 

article, the purchaser may be freed from trouble purchased arti- 

, cle, the pur- 

bv producing the vendor. chaser may 

° produce the 

vendor. 

Katyayana says that a purchase shall be Purchases to 
publicly made, or the vendor produced If the maao/or*’the 
vendor reside at a distant place, a certain time ducci 
shall bo allowed for cveiy four miles. 

If a person declare that ho had purchased the , pewon 

*■ pleading pur- 

article, and aerree to produce the vendor, ho shall, chase should 

. ^ . . produce the 

first of all, be required to do so. The validity of rendor. 
the sale may be known from the vendor. Conse- 
quently, when he cannot be found, inquiries shall 
be instituted into tho validity of the purchase, that 
is, whether it was publicly made or not. 


Vyasa speaks of the measures to be adopted According ta 

1 ^ ^ ^ Vyasa, when 

i when the vendor is produced. vendor is 

" ^ produced, tlio 

purchaser not 

When the vendor is produced, the purchaser to be harassed, 
shall not be harassed. But a suit may be carried 
on between tho owner and the vendor. 

Veihaspati says, if the vendor, on being pro- if the ven- 
duced, lose the suit, he shall satisfy the purchaser, suit, he sliall 
pay a fine, and return the disputed article to its chaMC**^”' 
actual owner. 

If the purchase have been fraudulently made, if the pur- 
the purchaser shall, in addition, bo punished. duient, th. 

purchaser to 
be punished. 

. K 
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SALE WITHOUT OWNERSHIP. 


Purchaspruii- Nareda savs that ho.wlio purcliascs a tliiuff from 

tier Biispicious ^ X cj 

circiimstanpt j, a, slavo who vccoivod HO ordcT from his master to 

equally guilty 

with the von- dispose of it, or from a wicked man, privately, at a 
veiy inadequate price, or at an unseasonable hour, 
is equally guilty with him who sells others’ articles. 

Such a pur- gucli a purchasor is guilty, even when he pro- 

chaser is guil- o ^ i 

ty even if ho JuceS tho VCudor. 

produce tlio 

vendor. 


Nareda says that tho purchaser shall not keep 


rurchnser 

his vendor, the vcudor conccalcd, for he may be relieved by 


punishable. 


producing him. Otherwise, Ito i.s equally guilty 
with the vendor, in other words, shall be punished 
like him. 


Punishment Nareda also says tuat, if the purcliascr cannot 

of Hiepurehas- , . 

er, who cannot produco the vondor, or give a satisfactory account 
vendor. ^ ° of the purchase, he shidl pay money to the actual 
propriotoi’, and suflPer a pecuniary penalty in pi’o- 
portion to the claims set fortli in the suit. 


Case where Menu says that, Avhcn tho vendor cannot be 

the vendor 

cannot be produced, but the pm'chasc seems to liavc been pub- 
tho purchase liclv and Consequently fairly made, the purchaser 
fair. shall not be liable to a' fine, but shall pay the 

actual proprietor. 


Explanation. Where the purchase has been publicly made, and 
the claim of tlie actual proprietor is proved, and 
the vendor cannot be produced on account of his 
having gone to a distant jilace, tho king shall not 
punish the purchaser, but shall cause him to pay 
the actual proprietor. 
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According toKAXYAVANA, the real proprietor shall 
recover liis property, if those, who can identify 

it, say that he did not make a gift of, or forsake, or 
sell it. 

ViiiiiASPATX speaks of Avhat is to be done to a 
man, who, havijig publicly purchased an article, 
cannot prodin;o the vendor, because his jdaco of 
residence cannot be ascertained. In the absence 
of j)ropcr evidence, tlic king shall pronounce the 
pui’cha.scr partially guiltA’^, taking his character into 
consideiation. 

When a person purchases any thing, in a place 
sun’ounded by the shops of tradesmen, and 
with the knowledge of the public officials, and 
the vendor cannot be found in consequence of his 
living ill an unknown place, or of his death, the 
actual proprietor shall establish his title by proof, 
and take po.s,scsslou of it on giving the purchaser 
half the value. 

In such a case both the actual proprietor and 
the purchaser lose half each, according to the rules 
of judicial proceedings. 

The purchase of an article Avithout knowledge 
of its owner, and its neglect, are the causes of the 
injury of articles. 

Where the actual proprietor cannot prove his 
title, he, who has publicly purchased the property, 
shall get it, and the proprietor shall be punished 
according to law. 


Owner to 
recover liis pro- 
perty, if it be 
proved tliat lie 
did not dis- 
pose of it. 


A purchaspr 
to be held par- 
tially guilty, 
when there is 
not proper evi- 
derxeo, but tho 
purelmso was 
publicly made. 


Casein which 
tho proprietor 
may take pos- 
Bcssiou of an 
article, by giv - 
ing the pur- 
cljiHcr half the 
value. 


The actual 
prof rietor wud 
the purohnser 
lose half iu 
such a case. 


Causes of 
tho injury of 
articles. 


"When ho 
who has pub- 
licly purcliaa- 
ed the proper- 
ty, shall get it, 
and the iiro- 
priotor bo pun- 
ished. 
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SALE WITHOUT OWNERSHIP. 


Katyayana Confirms this ; — If the proprietor 
cannot prove his title to the property by witnesses, 
he shall be punished like a thief, to prevent his 
bringing such a suit again. 

Certain pur- Certain purchases, even from the actual pro- 

chwes, not . * 

valid. pnetor, are not valid. 


A fraudulent ViiiHASPATi spcaks on tliG subjcct. He savs, if 

purchase cqui- ^ ^ 

vaieut to theft. tJjQ pui-cliaso be madc before others, by giving 
the vendor a reasonable price, it is valid ; but 
a fraudulent purchase makes a man guilty of theft. 


Frauduimt I3y fraudulent purchase is meant the purchase 

purcliase de- ^ ^ ^ , \ 

fined, of articles within a room, without the precincts of 

a village, at night, in solitary places, from wicked 
men, or at very inade<|uatc jirices. 

puiS«M rules as to the sale of property by one who 

ject to the Jjas uo right thereto arc aiiplicable to fraudulent 
valid sole. purchases. 


thMitJ”"'*"'*' Visusu confirms this by saying that, if a man 
purchase a thing privately at a low price or in a 
solitary place, he shall be punished like a thief. 


^Penalty for Yagnyavalkya says, if a man, whose property has 
notice to the bceii stolen or who misses it, give no notice of its 

king, of re- , ^ 

covery of rccovcry to the king, he shall be fined 96 panas. 

Btolcn pro- 
perty. 


of^e*pStT penalty is imposed on him for his attempt 

to defraud the king of his gain from the recovery 
of missing articles. 



CONCERNS AMONG PARTNERS. 


■taon^ 

Yagnyavalkya sayf3 tliat those tradesmen, who 
jointly carry on business for gain, shall share the 
profit and loss according to their shares in the <hei'' shnres in 

, , . the Block. 

stock, or the conditions of their agreement. 


The meaning of the above is that, in the absence Explanation, 
of an agreement, the shareholders shall receive 
profit or bear loss according to their respective 
shares in the stock. Where an agreement exists, 
the business shall bo carried on agreeably to its 
conditions. 

Vriiiaspati says, if the stock or the profits bo if the stock, 

, A:c.> bo dirai- 

diiuinislied owing to the act of God or of the king, nished, owing 

to the net of 

such a loss must be borne by all the shareholders Ood or of the 
according to their shares. .lie makes special men- loBs’nhBii be 
tion of the following : — That shareholder, Avho fhe^bare^how- 
causes a loss to the firm by acting against the wishes 
or without the assent of the others, shall alone bear 
it. The partner who, by his own exertions, saves 
the common stock from the act of God or of tho 
king, shall be allowed a tenth part of it, and tho 
remainder shall be divided among all according to 
their shares in the stock. 


Naked A says, he who, by his own exertions, pre- , ff«who, by 

JiiBown oxer- 


serves the goods of tho partnership from tho act twn®. 


of God, from robbers, from the king, from fire, stodk* shall 
and so forth, shall get a tenth part of them. w* 


pro- 

the 


tenth part of 
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CONCERNS AMONG PARTNERS. 


According Accoi’diiig to Katyayana, lic wlio nrcservos goods 

to Katyayaua. „ i , 

irom robbers, water, or fire, is entitled to a tenth 
part of them. This rule is applicable to all sorts 
of property. 


Some say that a tenth part is receivable, even when 

individual. 


Some Bfly a 
tentli part is 

duo, even tlic article prescrvcd bolono's to an 

wneii tbo ar- *. i»i 

tide proBorved Jout tllLS Cailliot DC tllG CaSC, indSniUch aS tlllS Tulo 

tadivUual! occurs iti the case of joint trade. This opinion is 
maintained in the Ratnakara and by others. 


now joint Joint traders should carry on business without 

traders shall ... i ,l -tr ' ^ 

cari7 on biisi- clecoiving each other. Katv.vyana coimrnis the 
above, by saying that joint traders shall honestly 
au^Sy*'"^'* goods, whether- in the presence 

of each other or not. 

Busi^ctad"'™of Vriii.vsi’ati says, if a shareholder be suspected of 
fraud, may be fraud, he may be cleared by ordeal. 

cleared by ^ »' 

ordeal. 

This rule is applicable in every case. 

Explanation. Ordcal hcrc means evidence. For it is jirobablo 
that evidence may be obtained from customci's, and 
so forth. 

A fraudulent Yagnyavalkya says, a fraudulent partner may 
Srcxpeiicd*on bo cxpellcd ott returning him his stock. If the 
rtock!""* business cannot be transacted on account of bis 
expulsion, another partner may bo admitted. 

Explanation. The meaning of the above is that, if the remain- 
ing shareholders bo unable to manage the busi- 
ness, a now partner should be admitted. 



CONCERNS AMONG PARTNERS. 
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Nareda says that, on the death of one of the part- 
ners, his business shall be undertaken by his heir. 

On default of one, some other competent man or all i‘« soo- 
the shareholders shall transact it. 


The meaning of the above is that, on the death Eipianation. 
of a partner, his heir shall get a renth part of the 
profits, if lie preserve the stock. On his default, lie 
who may preserve it shall get it. If there be no 
such person, those shareholders who may preserve 
it, shall get a tenth part of the profits. 


N All CD A says, if a merchant, from a foreign coun- 
try, die, the king shall preserve his goods till his 
heirs appear. 


The king 
shall keep the 
goods of a 
dueeasod foi- 
eigu merchant 


Vrihaspati says, if a partner die for w^ant of „ 

proper care, the officers, appointed by the king, 

. '.shall render his goods to the king. of proper care. 


When a person appears, describin" himself as the Thehoir to 

, . ,11,1 ? tlio deceased 

heir to tile deceased, and proves that he is so, ho sUii, on proof, 

11^ 1.1 1 fi^t tilo stock • 

.sliall get the goods. 


Nareda says, if the deceased have no heir, his 
relatives and kinsmen shall get his property. 


On failure 
of direct heirs, 
the relatives 
and kinsmen 
get his pro* 
perty. 


On their default, it shall be carefully kept for ten 
years. 


What shall 
be done if no 
relatives ap- 
pear. 
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Vrihaspati says, that the king shall receive a 

a ninth 
of a 

Kshati'ya, and a twentieth from that of a Brahmin. 


Wliat the 
king shall re- 

ceive from the Sixth part from the property of a Sudra, 

property of s ^ ^ ’ 

Sudra, ic. from that of a Vatst/a, a tenth from that 


When the after three years have elapsed, “ if no 

king may take i i i 

the whole pro- owHcr of the goods appear, let the king take the 
whole ; but the wealth of a Brahmin he must 
bestow on Brahmins.” 


The king Baudhayana says, that the king shall take pos- 

may take the . „ , i o n j. 

proiwrty of all scssion of the property or all persons, except 
Brahmins wdio have no heirs, after keeping it 
for one year. „ 


Cause of the Tliis difference in tin le IS owing to the different 
time. degrees of distance from which the heirs are to 

come. 


kis^l^y ap! Nareda says that, when there is no probability 
property *of appearance of any heir of the deceased 

another. owncr, immediately or hereafter, the king shall 
appropriate the property to his own use, after keep- 
ing it for ten years. Such conduct of the king 
does not make him a sinner. 


priw” shall If any of the priests, engaged in a worship, be 
“ivethestipu- unable to perform his duty, another shall be 

lated share of , ^ « , . i i n 

the specific fee. appointed to act for him, who shall receiye the stipu- 
lated share of the specific fee. 
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Vrihaspati says, it is a general rule that, if one if one part- 

ner bo un- 

of the partners be in. distress, and consequently fit for busi- 
unfit for business, his kinsmen or partners shall men, Ac., bhull 

act for him. 

act for him. 


Yagnyavai.kya says, if a partner be dishonest, 
he sliould be expelled by returning him merely his 
stock. If his work cannot be managed by the 
remaining shareholders, a new partner should be 
admitted. 


A clisbonest 
partner should 
be expelled bjr 
returning niin 
merely hil 
stock. 


This rule is applicable in the case of the priests 
engaged in performing a sacrifice, agj’iculturists, 
laborers, &c., who jointly carry on business. 


This rule is 
applicable in 
the case of 
priests en- 
gaged in pci- 
fornnng a sa- 
crifice, &o. 


Menu says, if a priest be forced by sickness to a priest forced 

sickness to 

abandon his work, liis partners shall allow him his abandon iiis 

' v'oi'lc sli£ill bo 

share of the sacrificial fee according to his work. allowed to 

take Ills share 
of the sacrifi- 
ciul fee. 


If he abandon his work before the sacrificial fee 
be given, he may have his full share, provided he 
caused the work to be finished by another. 


When ha 
mny have bis 
full share. 


The meaning of the above is that if, during the Explanation, 
sacrifice called inadhyahnik, &c., one of the priests 
abandon his work from sickness, when the sacrificial 
fee had not been given, as it should have been, he 
may have his share of it, and he shall catise the 
remaining v/oi'k to be finished by his sons, &c. 
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What the sc- 
Tcral dilfereiit 
priests shall 
have. 


Of the priests engaged in a sacrifice, those who 
are the chief shall have half the foe. The second 
sot shall ha^•e half, the third a third part, and the 
fourth a quarter of the first share. 


It is uicntioned in the TeeZn.? that the sacrifice 
called jyotishsfoma should he completed by 


a 


The Faeri- 
fice culled 
.lyoti-slistoina 

slumld ho . . . .. 

compioied by hundred ofterings. (Jon.sc([uently, provision has 
been made for a hundred cows for this sacrifice. 


a linndred ol- 
foriiigs. 


It is hero necessary to detenniue the manner in 
Avhich they should bo distributed amongst the 
priests. 


Fce^ of tho 
cUitf priests. 


Fees of Iho 
second set. 


The chief priests, namely, the hota, or reader of 
the Itir/veda, tho adharjtpi, or reader of the Yajnr- 
veda, tlio Bralnna, or superintending priest, and 
the udf/afa, or chanter of the Hhyamuirda, shallhavo 
half the number of cows lainus two, that is forty- 
eight, for the sfiko of didributiou anioug all. 
Consequently the first four shall have forty-eight 
cows. The second set, namely, tho mailmlxirunn, 
pmstota, hmhrtmnaclicJdianysi, and pratiprastota 
shall have half of tho first share, that is, 2-1 cows. 


Fc«» of tho q^lic third set, namely, the aclihaca, neshta, 
CKjnidhra, and protihota, sliall have a third part 
of the first share, that is, IG cows. 


Fees of tho Thc fourth sct, namely, the gravana, xinneta, pota, 
uith set. sidmdimanya, shall have a fourth part of tho 

first share, or 12 cows. 


Tiiese classes TJig fourth classes of priests are fully described 

arc dcHcnbcd ^ ... 

in tho Vedas, in adliurju griliapaiima” &c., of the Vedas.. 
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T,s every priest to receive tlie fee awarded for 
the performance of his duty, or are all the prie.sts 
to divide the whole fee among theinselvcs ? It 
i.s a matter of doubt whether the priests shall 
receive the fee awarded for the 2^crfonnance of their 
respective duties, such as two pieces of gold at the 
time of bathing for the reader of the Yajurveda, and 
so forth, or shall divide the whole fee among them- 
selves. 

To clear this doubt. Menu says : “Let the reader 
of the Yajurveda take the car, and the Brahma, or 
superintending prie.st, the swift horse ; or, on 
another occasion, lot the reader of the Iii(jveda take 
tlio horse, and the chanter of the Shyamaveda receixo 
tlie carriage, in which tlie purchased materials of 
the sacrifice had been broucfht.” 

O 

The meaning of the above is that in the adhan 
coronionics of certain Vedic Brahmins, tlie reader 
of the Yajurveda gets the car, the superintending 
priest the swift horse, and the reader of tJie liijceda 
the common horse. 

TJicrofore, the conclusion is that every priest shall 
have the fee assigned to his duty. 

Sankiia and Liiciiita say that, on default of one 
of the .appointed 2>riests, another shall be employed 
in his place, who shall receive a jrortion of the fce 
according to his work, and the balance shall be 
received by the person before engaged. 


Are pric«-t3 
to receive tlie 
fees awai**loi 
to them rcH- 
pcctivoly or di- 
vide the wlioio 
amouat P 


Distributioa 
of Iccd aci'ord- 
iiig lo JVlcuu. 


Explanation. 


Couclubion. 


On default 
of oue of 
tlio appointod 
priest'jjttuothi-r 
shall he orn- 
ployed in his 
place. 
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^ priest, who is first engaged, go to a distant 
of* il’ie pneitT accouiit of Urgent affairs, the sacrificer 

wiio goes to a should Wait till he returns, and should not, 

distant coun- ’ ' 

try, after be- abseucG, perform the sacrifice. But if he 

iiig engaged. ' ^ 

hear a rumour of his death, he can have it performed 
by another priest, who shall have the fee. But if 
the first priest come back, something should be 
given to him. 


A priest who jf ^ priost repair to a distant land at the time of 

goes to a dia- ^ . 

taut country ^he saci’ifice, when he is forbidden by the sacrificer, 
t .o faoiifioe, ho shall be fined 100 panas. Ihe chief priest, who 

aliljoiigli for- .11 1 11 1 I /I 1 

bicichii by the rccomm ended so wicked a man, shall also be fined 

Baenlici-r, and 

theperson who JpCLTlCLS* 

recoTiimeiiclcd 
l.im.to be fined 

lOOpanas eaeh. ^ 

If a inan, If a man, who is sick, wicked, mad, or in any 
be engaged as otliev Way, disqualified, bo f'Ugaged as a priest, ho 
MiaU begratl! sball be gratified with presents, and another 
watsy&c. appointed with his permission.’' 


^ A priest wiu Jf a pricst wilfully rejcct a blameless sacrificer, 
irig a. biamo- he shall bo fined 200 jKtnas. 

Ifss sacrificer, 
to be fiued. 


A sacrificer If a sacrificer willingly forsake a blameless priest, 

willingly for- 1 n 1 n 

pakiligQ blame- he shall 00 fincd 200 'panas, 

IfkS priest, to 
bo lined. 

A vicious or Jf a pricst be vicious or ignorant, he may pro- 

Ignorant priest i-iipi • n i •• j 

or vic'oiH or perly be discarded. If the sacrificer be vicious and 
miserly sBcii propcrly bo discarded by the priest. 


* Provided he be competent to express a wish on ihe point. 
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Menu says if a sacrificer forsake a competent 
priest, or the latter discard an innocent sacrificer, 
each of them shall be fined 100 panas. 

The rule as to the fine of 200 panas is applicable, 
where either the priest or the sacrificer willingly 
discards or forsakes the other, or does so by reason 
of his wealth. 

Nakeda speaks of the three kinds of priests, 
namely, the hereditary priest, one who is appointed 
by the party himself, and one who voluntarily per- 
forms the sacerdotal functions from choice. 

The priest, “ who discards a sacrificer, though he 
be not a grievous offender, nor otherM’ise faulty, 
and the sacrificer who discards a priest, though 
guilty of no grievous offence, shall each be fined.” 


''This is the law for hereditary priests, and for 
those who are engaged by the party himself ; but 
there is no offence in discarding a priest, who 
officiates of his own accord.” 

V RiiiASPATi says that sales and purchases shall be 
conducted according to local rules. 


What has been jointly given, shall also be jointly 
received. lie who does not demand the return of 
his loan, forfeits interest. This rule of loans has 
been already mentioned, and, on this account, is 
briefly touched upon here. 


(19 


Aft wording 
to Menu. 


Whftro tlio 
rule as to (lie 
fine of 200 
panas is appli- 
cable. 


Throe kinda 
of ptiests. 


A priest ro- 
i\ sacri- 
ficer, (hough 
not faulty, and 
a sacrifieor foi - 
salting a priest 
thougli guiliy 
of no grievous 
olTence, slinll 
cadi be fined. 

Tin's law ap- 
plies in the 
c/iBC of heredi- 
tary prieiU 
and of those 
engaged by (lie 
parly himself. 

Sale and pur- 
chase shall bo 
conducted ac- 
cording to lo- 
cal rules. 

Any thing 
jointly given is 
to bo jointly 
received. 
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liulos for ih^ Hear the rules for the guidance of the agricul- 

puniiuu'o of . 

li^rieultuiisis. tUl'lStS. 

“ Prudent men conduct cultivation, in partnership 
with those wli > are equally provided with beasts of 
burden, labourers, seed, laud, and the imj^lemonts 
of husbandly.” 

He, who JJ0 who, throuiyh his deficiency in cattle and 

causes a loss ^ ^ ^ ^ 

iu the joint seed, caiiscs a loss in the joint cultivation, shall 

culiivatioii, 

Biiaii indemni- indemnify all the cultivators.” 

fj ull cultiva- 
tors. 

Explanation. TIic meaning is that the loss, which is sustained 
on account of a land that hoeomes waste, owing to 
the deficient supply made by a cultivator, shall fall 
to his share. 


Artisan dc- Tlic sagcs define an artisan (sllpi) to bo a person 
who can nianufactiirc arti<‘le.s of gold and other 
metals, thread, wood, stone, and leather. 


Qoltlsniifhs, 
&t*., working 
to^etbrr, sliall 
hlmrc I lie rc- 


When goldsmiths, .and .>^0 forth’ work jointly, 
they shall share the remuneration according to their 


iiiuneralioji ac- woi’k. 
cording to 
their work. 


whatroiing Katya YANA specially speaks of those: — If four 
an.iahie^'work artisaus work together, namely, a young apprentice, 
oeive. a more experienced learner, a good artist, and an 

instructor, they shall receive, in the order, in which 
they are mentioned, one, two, three, and four sliarcs, 
of the pay divided into ten parts. 


The Bwper- Vriiiaspati says, the Superintendent of the build- 

infeiidcnt ^ 

the builders of ers of a liousc OP teuiplo, or of those who make 
entitie.i’ to’ a articlos of leather, is entitled to a double share. 

double sliare. 
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“ Tills has boon ordained by wise legislators for a Shara of 
band of musicians : let him who marks the time *'"®“**’ 
skilfully (tala) take a share and a half, and let the 
singers have equal shares.” 

‘'If, in time of war, any property be brought from How pro- 
a hostile territory liy pillagers, under the authority Irom a hugtilo 
of their lord, they shall give a sixth part of it to the puihIctI *haU 
king, and divide the rest among themselves in pro- 
per proportions. 

I’he chief of the pillagers shall have four shares ; Shares of 

.. ^ • •• oljujf pii. 

ho wiio IS very valiant, three ; he wiio is superior in lagcr, ao. 
strength, tv'o ; and the rest one each. 


The chief of the pillagers means one who exerts 
mind and body. * 


Chief pil- 
lager deliucd. 


Katyayana says, pillagers shall divide the pro- Aocording to 

, . Kutjajaria. 

perty brought from a foreign country, acoordmg to 
the fixed rule respecting their share.s, and give a 
tenth part to the king. 


If the king countenance the pillagers, ho shall Tiipking, if 

. ... . . counto- 

have a sixth part. But if he be in a distant place tiie 

from which he cannot suppoit them, he shall receive iutve a Bixtli 
a tenth part. 


If any of the pillagers be seized, the sum paid by The ransom 

ini 1 Tin of such as are 

him as ransom shall be made good by all. captured, to 

be inatl© good 
by all. 

These rules hold good with regard to merchants, wi ereiheso 
agriculturists, pillagers, artisans, and others, whose good, 
shares have not been defined. 
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Substraction 
of what has 
been giveu,Ue- 
fiued. 


Four kinds 
of gifts. 


Of Tvliat may 
and n>ay not 
be given. 


When a gift 
is said to be 
not given in 
due form. 


According to 
Vriliaspati, 
what things 
may not bo 
given. 


Interpreta- 

tion. 


What sorts 
of gift arc 
void. 


Naueda defines it to be tlie recovery of an article 
which was not given in due form. It is one of the 
heads of contests. 

In law there are four kinds of gifts, namely, what 
may not be given, what may be given, valid gifts, 
and invalid gifts. 

There are eight kinds of things that may not be 
given ; wliat may be given is of one kind ; valid 
gifts are of seven, and invalid gifts of sixteen sorts. 

A gift is said to be not given in due form, when 
it is composed of things which should not bo given, 
when it is imprudently made, when it is made to a 
wrong party, when it is made Avithoutthe assent 
of the parents of the donor, or when the donor is 
aged. 

V liiHASPATi says, joint property, a son, a wife, a 
pledge, one’s whole wealth, a deposit, an article 
boiTowed for use, and one that has been promised 
to another, arc the eight kinds of things that may 
not be given. 

Hero joint property means what belongs to 
several persons. 

Of these eight kinds, the gift of joint property, a 
son, and a wife, is void, for none has any right over 
them according to common sense. The gift of a 
son and a wife against their will, that of the whole 
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.wealth of a person who has a son, and that of an 
article promised to another, are void according to 
the rules ordained by the Shastras. 

No one has any power over a pledge, a deposit, 
or a borrowed article. 


Even if a person have any power to make a gift 
of his son, wife, whole wealth, and what has been 
promised to others, the exercise of it has been pro- 
hibited by an injunction in the Shastras. 

According to the author of 'Smritisara, the gift 
of the whole wealth of a man is valid, if ho be the 
sole owner of it. But such a man commits wrong 
by doing a prohibited act. * 

N.4.RE0A says that an article bailed for delivery, a 
thing lent for use, a pledge, joint property, a depo- 
, sit, a son, a wife, the whole wealth of a man who 
has a son, and that which has been promised to 
another, cannot, according to the sages, be given 
away even by a person who is oppressed with a 
grievous calamity. Things which may not be given 
are therefore of eight kinds, the son and the wife 
being taken as one. 

A son and a wife cannot be given by a man with- 
out their assent, nor the whole of his property with- 
out that of his heirs, even in time of distress. 

Kattayana says a person’s son and wife can be 
given with their assent. They cannot be sold or 
given without their assent. 


Pledge, de- 
posit., end 
borrowed arti- 
cle cannot bo 
giTea away. 

Gift of 

Ao., has been 
prohibited in 
the Shastraa. 


The gift of 
tlie whtdo 
wealth of a 
man is, ar- 
cording to the 
authorof Smri* 
tisara, valid. 

V hat can 
not be giten 
a wav, nocord- 
iug to Nureda. 


A son and a 
wife cannot be 
piven without 
tueir assout. 


According to 
Katynyauu. 
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Tiie whole The whole of his estate should be kept by him. 

estate or aman , . » i . . <. t 

can bo sold xJut It may be given or sold in time of distress, 
tress only. ' Otherwise it can never be sold or given. “ This has 
been settled in codes of law.” 


A person’s 
son and wifa 
cnnnot Iv sold 
orf;iv'eii,if tliey 
object. 


Tho whole 
of a man’s 
estate cannot 
be gjiv. or 
B'lldjcven with 
tho aa«.ont of 
his heirs. 


Both tho 
pnrenis cun 
Bfll, ^dve, or 
dtsei t the scu. 


An only son 
should neither 
bo given nor 
taken. 


Why a wo- 
man Cannot 
adopt a son 
even witli the 
assent of her 
husband. 


If the sale and gift of a person’s son and wife be 
objected to by them, they must be kept by him. 
But they can be made over to others with their 
assent. 

Others assert that the whole of a man’s estate 
cannot bo given or sold even with the assent of his 
heirs, for the very existence of the ivhole estate is 
a bar to its sale or gift. 

Vasisotha says that “ a son is formed of seminal 
fluids and of blood proceeding from his father and 
mother as an effect from i(.s cause consequently 
botli the parents liave a light to sell, give, or desert 
him. 

But there is a slight difference in the case of an 
only son. Vasisiitiia adds, that an only son should 
neither be given nor taken, “ since he must remain 
to raise up a progeny for the obsequies of ancestors.” 
A woman has no power to give or take a son but 
with the assent of her husband. 

An only son should not be given, even with his 
assent, to guard against tho extinction of the family. 
A woman has no power to adopt a son, oven with 
the assent of her husband, for she cannot perform 
the rites of adoption. 
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The common saying that a woman has no power Asa woman 
to take or give a son, but with the assent of her willi lier hus- 
husband, shews that, as she can give a son with the s*” sL* "can 
assent of her husband, so she has power to adopt his° 
ono with his assent. Consequently it might be 


argued that she has power to perform the rites of 
adoption. 


This argument is reasonable. She has a right to A woman 

.. •iiii'ii -I adopt a 

do so in association with her husband, but not alone, son w'Hi iief 

, . , ii 1 1 • I 1 liiubaiid. 

Since 111 such a case tlie rule, wuiich empowers her to 
take a son with her liusband but not to perform the 
rites of adoption, will be infringed. 


Vriiiaspati says, wliat remains after defraying Whataman 
the ei^cnscs of the maintenance ef his family, a otuoM.***^* *** 
man may give to others. 


He who acts contrary to this rule practises such To act con- 

. 1 1 1*11 • trapy to tliis 

a virtue as converts the honey which he tastes into rule is wrong. 


poison. 


Katyayana states what may and what may not wiiatapen. 

son ran or can* 

be given. A person may give what remains after not giro, 
maintaining his family, and he may give property 
excepting his dwelling-house, but he cannot give 
his whole estate. 


He w'ho exercises charity by putting his family hcwIiocx- 
to inconvenience, commits a sin; whereas ho who byputHngina 
helps the poor, out of what remains after maintain- couvemenc"' 
ing his family, performs a good deed. comunto »ui. 

By the violation of the above rule, a person not 
only fails to practise virtue but commits sin. 
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But luch 
char tT cunnot 
Ld i*eola lined. 


A pftoftlie 
gooda of othera 
la invalid. 


Riich a rule 
alsoliolda good 
vitli regard to 
immovable 
proper;/. 


A gift of 
joint yjroperty 
requires 1 he as- 
Bcnr. of all the 
partaeia. 


Vriliaspati'f 

authority. 


Self-acquir- 
ed property 
can be dispos- 
ed of, at the 
option of ita 
owner. 


How a pledge 
nay be trans- 
ferred. 


firren vir- 
ttiouB meiiTiB 
of acquiring 
property . 


SUBTRACTION OF WHAT HAS BEEN QITEN. 

Such charitj' is admissible, since it is exercised 
in a legal manner. Consequently, any thing given 
in this way, cannot be taken back. 

Therefore a gift of the goods of others is invalid. 


It is mentioned in the Smritisara that such a 
rule also holds good wdth regard to immovable 
property. 

A gift of joint property requires the assent of 
all the partners, but that of personal property does 
not require such assent. 

Vrihaspati confirms this by saying that a gift 
made out of the seven virtuous means of acquiring 
property, house and land, whether ancestral or self- 
acquired, is valid. 

Self-acquired property can be given by its owner 
at his pleasure. 


A pledge can be given (transferred) according to 
the rules of mortgage. The whole of the ancestral 
property, or what is received in time of marriage, 
cannot be given. 

Menu says that “ succession, occupancy, or dona- 
tion, and purchase or exchange, conquest, lending 
at interest, husbandry or commerce, and acceptance 
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of presents from respectable men,” are the seven 
virtuous means of acquiring property. 

Succession means what is inherited. interpret*- 

tions. 

Occupancy or Donation means waif. 

Purchase means what is bousfht. 

Conquest means what is acquired by war. 

Lending at Interest means a loan for interest. 

Husbandry or Commerce means tillage or trade. 

Acceptance of presents from respectable men 
means the receipt of gifts made by virtuous men. 


Besides these, there are several* other means of 
acquiring property. An article, obtained by any 
means, may be disposed of according to the choice 
of the owner. 


Other meani 
of acquit ing 
property. 


Wliat belongs to many may be given with their 
assent. 


J oint pro- 
perty may bo 
given by as- 
sent. 


Joint ancestral immovable property may be given 
with the assent of all the heirs. 


Joint ances- 
trnl immovable 
property how 
given. 


It is said that a gift of saudaic, ancestral pro- 
perty, and what has been gained by strength, is ““ 

* valid, when it is made by a man with the assent of 
his wife, kinsmen, and master respectively. 

Saudaic means what is received in time of marri- Saad*io d«- 
age for the use of the bride. 
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Comeiit of If a man wish to make a gift of it, it is proper 

the wi'e 18 not ^ ^ ^ * 

iiei^ssa.y ^^tbr that he should obtain the consent of his wife, 
Ac. ' which, however, is not necessary, when he makes a 
gift of the clothes, &c., which he received for his 
own use. 


If her assent in the latter case be necessary, the 
meaning of the law becomes obscure. 


Joint ances- The assent of all the heirs is required for a sift 

tral property, , . i o 

wjiether raoT- of joint ancestrfil property, whether movable or 

movable, can immovable, 
be given with 
the assent of 
all the heirs. 


What gitta The assent of the king is required for a gift of 

require the as- i i i i i i p 

Bent of the elephants and other valuablo.s obtained b}^ war, for 
it is understood that tliey belong to him. But it 
is not required, when clothes, &c., are given, for 
soldiers generally get tJiem. 


Wliat gift 
requires the as- 
Bfi't of a con- 
quered king. 


Others say that the assent of a conquered king 
is required for a gift of horses, &c., which were given 
by him to his soldiers, and conquered and returned 
by the victor. 


What is By the saying that a pledge shall be given by 
being the rules of mortgage, is meant that it should be 
fng*to the rules glvcn in the following manner : — “ Such an article 
oi mortgage, pledged to Hie (pledgee). I transfer it to 

you. You may deliver it to its owner on receiv- 
ing the principal, interest, &c.” 
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Kinsmen, whether joint or separate, have equal 
power over immovable property. Consequently, one 
of them is not competent to sell, give, or pledge it. 

According to tlii.s passage, where the whole pro- 
perty has been divided but it is yet unknown what 
portion will fall to whose share, separate partners 
have no power to give, sell, or pledge that property, 
because it belongs to all. 


When the whole property is actually divided, the 
individual acti(jn of the shareholders is valid. 


Others say that hero shandioldcrs signify sons. 
Consecpaontly, sons have no power ’over immovable 
property, even when it is divided during the life- 
time of their father. They are, therefore, competent 
to make a gift of the aforesaid seven means of 
income. 

A gift of an article which belongs to the donor, 
cannot be recalled. 

IIarita says that, if a person do not give what 
he. had promised, or if he take back what he has 
given, ho becomes liable to different kinds of tor- 
ments and becomes a bird or the like in the next 
world. 

I^a promise be not performed, it continues as a 
debt both in this and the next world. 


A single 
kinsman can- 
not dispose of 
iminoTaole 
property. 


Partners can- 
not give, sell, 
or pledge that 
properly which 
Jiaa been divid- 
ed, but not 
distribulcd. 


When an in- 
dividual sliwre- 
liolder may act 
independently* 


Here share- 
holders means 
sous. 


Gift not to 
be recalled. 


The punish- 
ment of a per- 
son who does 
not give what 
ho promised, 
&c. 


A promise 
not performed 
is a debt both 
in this and the 
next world. 
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SUBTRACTION OF WHAT HAS BEEN CHTEN. 


He who does 
not giro a 
priest what he 
promised of 
hiB own ac- 
cord, shall be 
fined. 

He who does 
not give what 
he has promis- 
ed, shall be 
fined a mohar. 


Gifts should 
not be made 
to wicked pei- 
tor.B. 

Wicked per- 
sons defined. 


Katyayana says, he who does not give a priest 
what he promised of his own accord, shall be forced 
by the king to pay it as a debt and fined 250 
panas. 

It is said in the Matsya Fiirana that a person 
who does not give what he has promised, shall be 
fined a mohar. 

Gautama specially says, a gift, even if it were 
promised, should not bo made to wicked persons. 

Here wicked persons means such as are declared 
by the law incapable of receiving gifts from their 
want of religious instruction. 



VALID GIFTS. 


ViiinASPxi.Ti says, “ Things once delivered on the 
following accounts cannot be resumed, such as wages 
for the pleasure of hearing 'poets or musicians and 
the like, the price of goods sold, a nuptial gift to 
a bride or her family, an acknowledgment to a 
benefactor, a present to a worthy man, from natural 
affection or from friendship.” 

These eight valid gifts are, properly speaking, only 
seven, since Avhat is given out of friendship is 
included in the other gifts. 


What things 
cannot be re- 
sumed. 


flevon kinds 
of gi'ts. 



INVALID GIFTS- 


^What eovt Nareda says, “ What has been given by men 
bo considered agitated with fear, anger, lust,‘gi'iof, ov the pain of an 
given. incurable di.scase, or as a bribe, or in jest, or by 
mistake, or through any fraudulent practice, by a 
minor, an idiot, a person not his own master, a 
diseased man, one insane or intoxicated, an outcast, 
or in consideration of Avork unperformed, must be 
considered as ungiven.” 

Katyaj-ana Katyayaxa says, Avhat Ims been given by mistake 
on t ic aubjtct. ^ pcrsou uot liis owu mastci*, or agitated 

with lust, anger, or the iiain of an incurable disease, 
by an hermaphrodite or an idiot, must bo considered 
as uugiven, 

A bribe is by “ If a bi’ibc bo promised for any purpose, it shall, 

begirai”* by no means, bo given, although the consideration 
be performed. 

Bribes to bo “ But if it had at first been actually given, it 
force!*^ shall be restored by forcible means ; and a fine of 
eleven times as much is ordained by the son of 
Garga and by the son of Menu.” 

A gift made If a disoascd man make a gift with virtuous 
manfrom^Tr- motives, it shall bo considered as valid. For 
Katvayana says, what a person, whether he is 
healthy or not, has given, or promised to give, for 
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Virtuous deeds, shall be paid even by his sons after 
his death. 

Katyayana defines utcocha (bribe) to be any 
thing “ received for giving information of a thief 
or a robber, of a man violating the rules of his 
class, or of an adulterer, for producing a man of 
depraved manners ready to commit thejls or other 
crimes, or for procuring a man to give false testi- 
mony.” The giver shall not be fined, but an arbi- 
trator or intermediate person, receiving a hrihe, 
shall be held guilty.” 

What is given to persons for arresting robbers, 
and to -witnesses for inducing them to speak the 
truth, may bo taken back, even whbn they perform 
the required act. 

A gift of a thing made under the influence of 
lust or anger, has been touched upon under “ Debt.” 

\ KiiiAsi’ATr sa3'-s, “ What is given by a person in 
wrath or cxca;.ssive joy, or througli inadvertence, 
or during disease, minority or madness, or under 
the impulse ot ton-or, or by one intoxicated or 
extremely old, or by an outcixst, or an idiot, or by 
a man alfiicted -with grief or with pain, or Avhat is 
given in sport ; all this is declared ungiven, or 
void.” But what is given by these persons with 
viituous motives, is valid. If any thing be given 
for a consideration unperformed, or to a bad man 
mistaken for a good one, or for any illegal act, tho 
owner may take it back.” 


Bribe deilnod* 


Gifts for ar- 
resting rob- 
bers, or sponk- 
ing the truth, 
nmy bo taken 
back. 


A gift rancle 
under tlic in- 
llii.nceof lust 
or anger. 

Gifts niiido 
by n man nii- 
di*r tlic isilhi- 
(Mico of wratli, 
iVlO , areacmn-iU 
ing to Vnliaa- 
puti, void. 


Wliat IS 
given from 
Tirluous mo» 
tiyes ia valid. 
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INVALID GIFTS. 


Menu's nu- 
Diority ou the 
above. 


A donee 
who returns a 
gi^’t out of 
pride or ava- 
rii’e, is pun- 
ishable. 

He who rc- 
ceive.s wliat is 
deemed uii- 
giveii, cr gives 
wiiat cuujiot be 
given, should 
be punished. 


Menu confirnus this, by saying that what a person 
has promised for a virtuous action, can bo taken 
back, if it be not performed. 

If such a gift be made, and it be returned by the 
donee out of piido or avarice, the king shall fine 
him one mohar. 

Nareda says, “ He who foolishly receives what is 
deemed ungiven, and he who gives what may not 
be logully aliened, should be punished by the king, 
who knows the law.” 



NON-PAYMENT OF WAGES OR HIRE. 


Vriuaspati says, what may not he given, &c., HhIm for 

• 1 1 1 p *11 

liaving been mentioned, the rules for servants will 
now bo touched upon. 


The breach of a contract for service is a head of 
dispute. 


Breach of 
contract for 
service, a head 
of dispute. 


The disputes that arise between a master and liis 
servant for wages will be mentioned in course. 
Servants are of three kinds, according to their 
respective amounts of wages. 


Tlireo kinds 
of servunU. 


Nareda speaks of tlie different kinds of servants. Nnmh on 
The learned have spoken of five kinds of “ persons ject. 
bound to obedience four are servants or labourers, 
and the remaining one is a slave. There are again 

O O 

fifteen kinds of slaves. 


N All EDA says, “A pupil, an apprentice, a hired infferenre 

. • , bolwecii sor- 

servant, and, fourtlily, a commissjoncd servant, per- vants, &c.. and 
form work ; slaves are those born of a femah slave 
in the house, or the like.” 


The wise have said that all these owe a certain 
degree of dependence. 


iillthc'^cowo 
a certain de- 
preo of depen- 
dence. 


Vriuaspati speaks of the four kinds of servants. SomntBac- 

m p ^ • p • 1 1 oeptinjr Borvice 

Ihcso lour accept service for science, human know- for science, Ac. 
ledge, love, or pay. 
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Iv OX-PAYMENT OP AVAGES Oil HIRE. 


Hpicnco do- Science signifies a knowledge of the three Vedas, 
for the acquisition of which a pupil serA’^cs his pre- 
ceptor, accoi'ding to the rules laid down in the 
Sliastras. 


now loTifs According to Naked a, a pupil should obey his 

a pupil should ' . . 

obey ina prc- preccptor, as ioug as Jic cannot acquire science. Me 
teptor. sliould equally obey his preceptor’s wife and son. 


What arc 
called human 
sciences. 


Vrihaspati describes an apprentice ; — “ Arts con- 
sisting of teorJe ill gold, husbandly, and the lilcc, 
and the art of dancing and the rest, are called 
human sciences ; let him Avho studies these, perform 
Avork in his teacher’s house.” 


Ho who Naueda says, “ Let him whoAvishesto acquire his 
quire hit own owu art, Avitli tliG asscut of his kinsmen, reside 
riiiVncar^ aii iicRY Rii instructor, fiv'ing a Certain pcrioil of 
crinBaTOrtain ticcslup. Lot tlic tcacliot' i.'istnict him, keeping 
pSto^hip.*'' OAA’n house, and not employ liim in other 

Avork, but treat him as a sou.” 

• * 

A pupil is A pupil shall not bo allowed to dcsort a o'ood 

not allowed to . ^ ” 

desert a good instructor. If lio do SO, lie shall bo compelled by 

instructor. n -i ^ . • t i. 

forcible means to reside near him, and is liable to 
“ stripes and confinement.” 

iiow lonpr a A pupil niust rcsido AAdth his preceptor during 

pupil must , -I ^ w . . . ^ ® 

side with his tlie fixcd time, evcii if he acquire the art before tlie 

prcccptoi*# • j • r* • 1 # 

^ '■ expiration of it. 


thf ii«trurto? instructor shall take the profit of the work 

may take the of his pupil, as loDg as the latter is in his annren- 

profit of the . , . ^ ^ 

work of his tlCGShip. 

pupil. 
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Having acquired human knowledge within the 
fixed time, the pupil shall offer to the teacher “ the 
best reward in his power,” and depart with his per- 
mission. 

VuiuAspATi says, that he who commits adultery 
with the female slave of a person is called (hurro- 
hahrita) lover of another’s female slave. Such a 
man shall labor for the master of the female slave, 
in the same manner as other slaves do. 

The servant for pay is declared to be of many 
sorts ; anotlier is the servant for a share of the 
profits. 

These slia^ work and get wages according to 
contract. 


Husbandmen and herdsmen have servants of two 
kinds. They get a sh.ire of the grain and the milk 
of cows. Those who work for a share of the profits 
have been included among servants, who work 
upon wages. Therefore there are four kinds of ser- 
vants or labourers. 

Nareda says there are thi'eo kinds of labourers 
(hhritaka) and refers to others. The hire of their 
labour should bo fixed according to their strength 
and to the benefit derived from their exertions'’ A 
soldier is the highest of these ; a servant employed 
in husbandry is middlemost ; a carrier of burdens 
is the lowest. 


When and 
in what man* 
ner the pupil 
may leave hi^ 
master. 


A lover of 
anot]icr *8 fe- 
rn nlo aluv(? 
Biuill labor for 
her must or. 


Servant for 
pay. 


T.)C30 shall 
work and get 
wages aooorfl- 
ing to con- 
tract. 

Hiisband- 
mcn antllicrds- 
meri have ser- 
vants of two 
kinds. 


Three kinds 
of labourers. 
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A Pommi3- He who shall be cooimissioned for affairs, or 
siom,a servant. Superintendence of the family, should bo 

considered as a commissioned servant ; and he is 
also called a family servant in some instances.” 


According VniHASPATi has included the abovementionod 

to Vribaspati, 

Hiifjh servant servant ill tlie class of servants who work upon 

included in 

the class of wages. But Naked A has considered him different 

paid servants „ T i i. j- x- x- 

for a slifrht distinction. 


Four kinds Vriha SPA Ti says that thc four kinds of servants 

of servants 

perform pure perform pui’o work. The fifteen kinds of servants 

work, and the 

fifteen kinds pcrforiu impure work. 

of servants 


perform itn- 
piiro work. 


Pure and 
impure work. 


Work is said to be of two sorts, pure and impure. 
What is done by the servant is pure^ and what is 
done by the slave, impure. 


wimtis to “ Cleaning thc house, thc gateway, the ncces- 

be considered _ ' , . , 

impure work, saiy, aiid tlic road, removing tlic dirt and rubbish, 
and all other impurities, attending thc master at 
his pleasure, and rubbing his limbs, arc to be con- 
sidered as impure work ; and all other work as 
pure,” 


Fifteen kinds '' One bom of a female slave in the house of her 

ciarfrf^'by the master, ouc bouglit, one received by donation, one 
inherited fi'om ancestors, one maintainedin a famine, 
one pledged by a former master, one relieved from 
great debt, one made captive in war, a slave won 
in a stake, one who has offered himself in this form, 
‘ I am thine,’ an apostate from religious mendicity, 
a slave for a stipulated time, one maintained in 
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consideration of service, a slave for the sake of his 
wife, and one self-sold, are fifteen kinds of slaves 
declared by the law.” 


Nareda says that an apostate from religious men- An apostate 

^ ^ ^ from religious 

dicity shall be the slave of the kinfj, and cannot be mendicity shall 
emancipated^ for there is no penance for liim. of the king, &c. 


Katyayaea says, “ where men of the three twice- 


How men of 
the three twice- 


born classes forsake religious mendicity, let the 

king banish a man of the sacerdotal class, and religious men- 

^ ... clicity, are 

reduce to slavery a man of the military or com- puuished. 


mercial class.” 


Daksiia says, “ if a man, after assuming religious How a man, 

, who renounces 

mendicity, abide not by his duty, let the kinj^ religious men- 
cause him to be lacerated by the feet of dogs, and isUe/’ 
immediately banisL him.” 


Naheda .speaks of those slaves who may and who Slaves who 
may not bo emancipated from slavciy. “ Of those may not bo 
slaves, the first four (one born in the house, one 
bought, one received, and one iuberited) ai'o not of 
right released from slavery : unless they be eman- 
cipated by the indulgence of their masters, their 
servitude is hereditary.” 


By slaves are meant these four. Others are iniorpreta- 
called slaves, because they resemble these four in 
their dependence. 
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In a following text to the effect that the wife of 
a slave shall also be the slave of the master of the 
bridogroom, one of these slaves is referred to. 

Tiicvi'estof “That low man, who being independent, sells 

slaves is he - . -in • i *1 i i i i 

Mho, beiiij: ill- hiiiLsclr^ IS tlio viJest 01 slaves; he also cannot be 

Bella lii'uselh released from slavery,” but by the indulgence of his 
master. 


Tlic sr»o?(*h 
of Hurris- 
cluindei* in 
Markandoa 
PuraTia, ahtnifc 
the nuliu'ul 
eerviUide of a 
Suclra, ia 
merely indica- 
tive of hid vilc- 


The speech of Ilurriscliimdor in Marhandcu 
Pumna to the effect that, “aSudra. though emanci- 
pated by his master, is not released from a state of 
servitude, for, of a state which is natural to him, hy 
whom can he be divested ?” is nu'rely indicative 
of the vileness of a Sudi’a. For if their bondage be 
natural, bow can the alohis with regard to their 
.purchase stand ? 


A BOfiond Over tlio slave, who, having given himself in 

person cannot , . , 

acquire ahsc- tllislofin^ 1 UlU tlliriC, gOOS tu clllotllCV, tllC SCCOncl 
lute (ioniiiiion 
over the sh*vc, lliastor 

wlio. hiiviiiij ^ , 1 • 1 • » 

given himself loniicr owiicr iiiay at pleasure reclaim him. 

ill this f rni, 

“ I am iliino” 
goes to him. 


does not ac<]uirc uhsobile dominion,; the 


The Bine “ "fhcy w'lio are stolen and sold by thieves, and 
thosl who^'a™ they who arc enslaved by force, should be liberated 
by tbievct°ic! 5 slavciy is not admitted.” 


A Blare who “ Among thoso whoever rc.scues his master fi'ora 

rescues his 

muster from imminent danger of liis life, shall be released from 

i iiiiiiiieiit (lull- 

Kir of hniifo, slavery, and shall receive the share of a son.” 

to be einanci- *' 

patefl and ro 
wut'dcd. 



NON-PAYMENT OF WAGES OR IIinE. 


91 


“ One maintained in a famine is released from 
servitude, on giving a pair of oxen ; for, what was 
consumed in a famine, is not discharged by labour 
alone.” 

“ One pledged is also released, when his master 
redeems him by discharging the debt ; but, if tlo', 
credito)' take him in payment of his demand, he 
becomes a purchased slave.” 

A debtor is relieved from bondage by the pay- 
ment of the debt with interest. 

From the statement that a debtor may be forced 
to labor, it is clear that a slave for debt has been 
already mentioned. « 

lie who becomes a slave for a fixed time for 
liquidating his debt, is emancipated on the expiration 
of the time. 

“ One who offered lilmself in this form, ' I am 
tliino,’ one made captive in war, and a slave won in 
a stake, arc emancipated on giving a substitute 
equally capable of labour.” 

“ One maintained in consideration of service is 

i 

immediately released on relinquishing his subsist- 
ence, and a slave for the sake of his bride is eman- 
cipated by divorcing his wife.” 

Katyayana says, i.'’ a man approach his own 
female slave, and she bear him a son, she must, in 
consideration of her progeny, be enfranchised with 


WFicn ono 
maintained in 
a fainiuc is re- 
leased from 
801'vitude. 


A pleclfrccl 
slave is releas- 
ed by bis 
n aster’s di^- 
ebarging his 
debt. 


When a deb- 
tor is released 
from bondage. 


When he, 
who becomes 
a plnve for a 
fixed lime for 
li([iiiiluting liis 
debt, may be 
emaneijoated. 

Emancipa- 
tion of other 
kinds of slaves. 


When one 
maintained in 
considerntion 
of service may 
be released. 


When a fo 
male slave of a 
mao may be 
emancipated. 
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non-payment of wages or hire. 


Nareds on 
the form of 
emancipatiDg a 
BldTe. 


Privileges of 
one emancipat- 
ed from sla- 
very. 


A wife, a 
slave, and a 
son, have no 
property. 


When sons 
mav divide 
their father’s 
estate. 


Brahmins 
may take 
things from 
Sudras. 


Iier child.” In the PraJeasha, Panjetta, and liatna- 
hara, it is said that if the man, who approaclies his 
own female slave, and has a son by her, have no other 
son, she must be enfraucliisod with her child. 
Otherwise, her emancipation cannot bo secured. 

Nareda says that “a benevolent man, who 
desires to emancipate his own slave,” should “ take 
a vessel of water from off the shoulder of the slave, 
and instantly break it. Sprinkling the head of the 
slave with water from a vessel containing rice and 
flowens, and thrice calling him free, the master 
should dismiss him with his face towards the cast.” 

Thenceforward let the slave ho called “ one che- 
rished by his master’s hxvonr the food prepared 
by him may he eaten, and gifts from him may be 
accepted ; “ and ho is respeefed by worthy men.” 

These three persons, a wife, a .slave, and a son, 
have no property. Any thing, which they may 
acquire, belongs to the person to whom they them- 
selves belong. 

Devala says that sous may, on the death of their 
father, divide his estate among themselves, for 
they have ,no claim upon it during his life-time, if 
he ho blameless, and Menu has declared that 
women, during. the life-time of their husbands, and 
slaves during that of their masters have no rights. 

Brahmins may, without apprehension, take things 
from Sudras, for these have claim over nothing, 
since their property belongs to their master. 
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Katyayana says that a man has dominion over The slave’s 
the estate of his slave. But he has no right to the to *tiie *dorai- 
goods given out of kindness to the slave by him or 
obtained by the slave by the sale of his freedom. 


The wife of a slave sliall also be the slave of Tim wife 

of a slave is 

his master, for her husband beinof her master, she t'lo slave of iiu 

’ ° ' muster. 

must be the slave of her master’s master. 


The wife of a slave, even when she is the slave Even when 
of another, must also be the slave of lier husband’s 
master. Consequently, a female slave requires the 
permission of her own master for her marriage, 
because it is the cause of her emancipation from 
bondage to her own master. If slife marry without 
the permission of her own master, her marriage 
cannot be valid, and she cannot be relieved from 
servitude to him. 



PERSONS LFABLE TO SLAVERY. 


suvorv is Nareda sajs that, in the inverse order of the 
imerfe* o"der cksscs, slaveiy is not excepting in the case 

of the classes, Qjjy who forsalccs his duty; in this I’cspect, the 
condition of a slave is held similar to that of a 
wife.” 


A meniher A member of any superior class cannot be the 
(‘la.S!i) cannot slave of one of any inferior class. But he who for- 

be the slave of i i • i . i 

one of inferior sakes liiji (luty, iiuiy be. 

clasa. 


A Brahmin Katyayana says that 3 Brahmiii can never be a 

can never be itiit'i 

a slave. slavc. Slavery should bo limited to the three 
inferior classes. 


A Biahmiii 
shoulfl never 
be tiie slave 
even of liis 
equal. 


A Brahmin should never be tlie slave even 
of his equal. '‘A gentle and learned man may 
employ in labour one inferior to himself in those 
qualities.” 


A Brahmin A Brahmin versed in the FecZa.s' should not cause 

versed in the i j r • i 

Y’edus should an interior ot his own class to perform impure work, 
inferior"of his “ foY the glory of a king is obliterated by the 
perform*** slavciy of a Brahmin.” Vriuaspati has declared 
pure work, <( permits the servitude of men of the 

militaiy, commercial, and servile classes, to one of 
an equal class, on some accounts, but on no account 
let a man compel a Brahmin to perform servile 
acts.” 
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The meaning of the above is that a learned man ^ leamcd 

^ , man raay cause 

may cause an ignorant man of his class to labor, «« ignorant 
and that a very learned man may make his inferiors class to labor, 
work for him. But they should never engage them 
in impure work, such as removing filth, and so 
forth. 


Mexu says that poor soldiers and merchants 
should bo maintained by the Brahmins, if they 
come for employment. But they shall perform 
their own duties. 


Poor floMiors 
and merdiants 
Bhould be main- 
tained by tiio 
Br^liniins, if 
tliey come for 
employment. 


I'lie king shall impose a fine of GOO pa 7 ias on A Bmiimin 
that Brahmin who improperly compels men of his equa? 3 ^””'o do 
own class to do the work of a Sudra. Sudra, to bo 

• fined. 


A Sudra, whether he is purchased or not, shall a sudra 
do all kinds of work. For God has made him a kinds of work! 
slaA'e. 


A Sudra, even when he is emancipated by his 
master, cannot be free ; for bondage being natural 
to him, wlio can deliver him from it ? 


A Riidrn can 
neyer bo fi eo. 


Vishnu says, he who enslaves a Brahmin shall 
be fined 1000 pemas. 


Ho who on- 
elavca a Brali- 
min, is to be 
fined. 


Katyayana says, the king* shall pimish a man, who 
iSeizGs a Brahmin woman or sells her, or who man, ^ who 
“ enslaves a woman of family, impelled by lust, or min * woman, 
causes her to bo approached by another.” The bond- *** 

age of a Brahmin woman or a woman of family is 
invalid. 
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PEnSONS LIABLE TO SLAVERY. 


He who 
treats DB a 
slave the nurse 
of nil infant 
child, &c., shall 
be lined. 


He who at- 
tempts to sell 
an obedient 
female slave. 


Ho who “ treats as a slave the nurse of an infant 
child, or a free woman, or the Avife of his depend- 
ent,” shall be fined 290 panas. 

He Avho attempts to sell “ an obedient female 
slave, Avho resists the sale, and he is not in dis- 
tress, but able to subsist, shall pay a fine of 200 
panas. 



WAGES AND HIRE. 


Nabeda says that a man sliall pay wages to his Waget of 

. . 1 T * 1 1 • eervants to be 

servant, in proportion to work done, at tlie begin- paid according 
ning, middle, or end of the work, aecording to 
contract. 


Where the amount of wages is not fixed, the Whatwngf* 
servant of a merchant, a herdsman, and the servant eervant of a 
of a husbandman, shall respectively get a tenth I'crdsiman! &c.” 
part of the profits of goods sold, of the milk, and h 
of the grain. 


'^^GNTAVALKYA says, that a seiwant shall bo paid 
according to the work performed I)y him. 


A servant 
shall be paid 
according to 
tlio work per- 
farmed b^' him. 


Vriiiaspati says, that “the man who guides the 

^ ^ ° who guides the 

ploughshare” shall receive a third or a fifth part of pioughsiiare 

sliall receive a 

the crop. third or a fifth 

p»rfc of tho 

, crop. 


Tho meaning of the above is that the ploughman ^haipio»gii- 
who gets food and clothes shall receive a fifth part, » and 

^ ^ wliat plough- 

and he who does not get them, a third part of the man a tiiird 

part of the 

crop. crop. 


Nabeda ’ s provision of a tenth part of the produce 
as wages for the servants of husbandmen, is appli- 
cable in the case of all save the ploughman. 


Where Na- 
reda’s rule aa 
to wage^i 13 
applicable. 


Apastamba says that, if a ploughman forsake his A piouiyh- 
work, and the crop bo thereby destroyed, lie shall be hirwOTk,*'iInd 
beaten with a rod. If a herdsman forsake his work, th^ 

he shall be beaten with a rod and his own animals b^we!* 
shall be seized. 


M 
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WAGES A5D HIRE. 


wh»t wages Vridha Mesc savs that, when nothing: has been 

theservaiita of iii n i 

n merchant Settled, the Servants of a merchant shall receive 

ahall ri-ceive, i i i i i 

when nothing siicli wagcs as Will be recommcnded by those who 
tied, understand commercial affiiirs, and know what 

articles are procurable in what season and in what 
country. 


He, who, rc- y RiHASPATi savs that lie, who, having received his 

c:Jiving wogBS, . . 

does not per- wages, does not perform his work, when he is able 

form his work, ^ ' /. i • i p • 

when he can to do SO, shall be fined twice the amount of his pay, 

do 80, is pun- 
ishable. and shall return the wages to his master. 


Tagnyaraikya Yagnyavalkya savs that hc, who, having received 

onthe point. . i n i i 

his wages, forsakes his work, shall be fined twice 
the amount of his pay ; and bo who forsakes *the 
work he has undertaken without taking wages, 
shall be fined the amount of bis wages, and his 
implements, &c., should bo kept by the other 
servants. 


He who does Nareda says that ho, who does not perform a 

not perform a * 

work contract- woik Contracted for, shall be first paid, and then 

ed for, simll i , • 

be first paid, forced to do it. 
and llien forc- 
ed to do it. 

A serrant, Vbidiia Menu says that, if a servant do not work, 

Tvho does not 

work, b to be he shall be fined 200 panas- 

fined. ^ 


Where the This rule is applicable where the servant, having 
good. commenced the work, does not finish it. 

A serrant, Meno says that a servant, who docs not perform his 

who does not _ • i i i p ^ 

work from work, not irom inability to do so but from wanton- 

puuisiiahie.’ ncss, shall he fined eight krishnalas of gold and 
shall not receive his wages. 
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If work, encfaffed for, be not performed by a ser- Waws «baii 

^ notbegivento 

vant, whether he is in health or not, wages shall a servant, un- 

. - less ho perform 

not be given to him, even if but a small portion oi the work ©n- 
his work remain to be done. 


If a servant, having recovered from sickness, 
finish his work even after a long time, wages shall 
be paid to him. 


Wages to bo 
paid, if a sick 
servant finish 
his work, even 
after a long 
time. 


Naked A says that wages shall not be paid to Wages abaii 
that servant, who abandons his work, before the that servant, 
expiration of the appointed time. But if he do so bis* work be- 
in consequence of the fault of his master, he shall p°ration'* *of 
get wages for the work which he has already per- Jj' 
formed. 


According to Vishnu, if a servant neglect his visimn on 
work before the expiration of the appointed time, 
he shall forfeit the whole of his Avages and pay a 
fine of 100 panas. If his master dismiss him, with- 
out any reasonable cause, before the expiration of 
the fixed time, the whole of his wages shall he 
given him, and a fine of 100 panas shall he paid by 
the master. 


VniDHA Menu says that a servant shall make a servant 
good the loss which he has caused by his careless- tho"ims 
ness. But if he had caused it Avith a vicAv to do 
wrong, he shall pay tAvice its value. 


But if any thing ho stolen, burned, or drowned, The value 

., 1 . , , -111 , “"T thing 

its value IS not to be made good by the serA'ant, stolen, or de- 
that is, what has not been lost on account of his not*to be made 
fault, shall not be made good by him. **'"** 



100 


WAGES AND HIRE. 


The masifer VfunASPATi savs, that if a Servant steal or do 

)B respoiisjole ' 

for offences, ^ny improper act, pursuant to the order of his mas - 

comtnitte'J, by ^ ^ ^ 

Ms order, by ter, the latter shall be responsible for it. 

lll<l BPrVATlt. ' 


He, who does It is mentioned in the Maisya Piirana that he, 

not impart i'** , , . . . 

Btruction.suaii who, having received wages, does not impart a 
wages paid knowlcdge of letters, nor teach the arts, shall be 
forced by a good king to return the ■wages. 


The remu- Vridha Menu says, that if a merchant dismiss a 
gireii to the scrvaiit wliom he engaged to sell his goods in the 
ipr-reh-ivt wiio course ot a certain journey, he must pay lull wages 
aticr'^lle^ had fo tlio Servant for the part of the way which they 
journeyl*^^ travelled, and half of the wages for the part which 

they did not travel over. 

( 

If the goods Katyayana says, if the goods bo seized or stolen 
stolen on the on tho ivay, wages sliall bo given to the servant for 
wages the ser- the part of tlio Way which he travelled over. 

vant is to rt- 
ccive. 

Hewhodoes Vriiiaspati says, that a man, who does not pay 
to hFs^servants wagcs to liis Horvaiits even when work has been 
M punishable, forcod by tho king to pay, and 

severely punished. 


A man on a Katya YANA says, that if a man on a lourney leave 

Journey, who , , i i i /. , . 

does not take a tired or Sick servant and do not take care of him, 
ed or sick ser- (by keeping uim) in a village for three days, ho 

raiiMspunisli- 



OF PROSTITUTES. 


Nared.v savs, if a prostitute forsake her paramour a prostitute, 

• forsaking her 

after taking an advance, she siiall be fined twice paramour, af- 
the sum slie may have taken. But if the paramour udrance, is 
refuse to receive lier, he shall merely lose the 
money he advanced. If, however, the prostitute 
do not attend when sent for, because she is unwell, 
afraid, tired, or employed in the service of the 
king, she is not to blame. 


It is said in the Matsm PurancL that a prosti- ^ 

^ tute, receiving 

tute, who, having received money from one man, fro® 

goes to another and does not return it, shall be go'"g to *»- 

Ollier, shall bs 

compelled to do the latter. compcihd to 

return it. 


If a man unnaturally abuse a prostitute’s person, a man un- 
or cause her to be approached by many, he shall be ing a propti- 
compelled to pay eight times the amount of the ftc.^^shaTbo 
money promised and a fine of an equal amount. 


He who brings a prostitute for a man other than A man b* ing- 
the one for Avhom she Avas engaged, shall bo fined for'’^B**ma!f, 

, p -II other than the 

HlXCiSuOt 01 gold. one for whom 

Bho was en- 
gaged, shall 
be iiiied. 


If a man do not pay a prostitute, he shall be com- a man who 

11 1 I 1 • t P“^ 

pellea to pay her twice the amount slip ought to a prostitute u 
have received, and a fine of an equal amount to the *’'““*“''*** 
kin or. 
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OP PROSTITUTES. 


Wliat a pros- 
titute ap- 
proached by 
aereral men is 
to receive. 


The princi- 
pal harlot shall 
determine dis- 
putes arising 
amon<p the fre- 
quenters of her 
bouse. 


If several men approach a prostitute, each of 
them shall pay her twice the amount which she 
would have received, had only one of them 
approached her, and a fine of an equal amount to 
the king. 

Naueda says, that if '' a dispute arise among the 
lascivious fx'equenters of her house, in respect of 
matters occurring there, the wise have declared that 
it shall be determined by the principal harlot.” 



OF RENT AND HIRE. 


He, wlio lives in a house built on a tenanted land, 
shall, at the time of removal, take away his straw, 
bricks, and so forth. But if ho do not pay rent, he 
cannot take away the straw, and so forth, without 
tlie permission of the proprietor of the land. 

Katyayana says, if a person, having hired a 
house, tank, bazar, and so forth, do not give up 
possession thereof, he shall pay the rent until he 
do so. 

• 

TanTc in the abovementioned sentence means 
one that has not been devoted to charitable pur- 
poses. 

Nareda say.s, he who having hired elephants, 
horses, cows, asses, camels, and so forth, does not 
return them, after he ceases to require them, shall 
pay for them as long as he keeps them. 


Vridha Menu says that he, who, having hired a 
carriage for the purpose of going to any place, does 
not pay the hire, shall be compelled to pay it even 
if he do not use the carriage. 

By carriage is here meant also a boat or any 
other conveyance. 


ITc, who 
quits on 
winch he had 
built a house, 
may, on pay- 
ing the rent, 
take away his 
materials. 


The tenant 
of liouses and 
lands sliall pay 
rent, until he 
give up posses- 
sion thereof. 


Definition of 
tank. 


A hirer of 
corfain animals 
sliiill pay for 
them as long 
a^ ho keeps 
them. 


The hire of 
a carriage, to 
ho paid, even 
if it have not 
been used. 


Interpreta- 

tion. 
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OF BENT AND HIRE. 


Things yield- 
ing rent re- 
vert to the 
owner on the 
Cl pirat ion of 
the appointed 
time. 

If any arti- 
cle be injure 1, 
&c., owing to 
an unavoid- 
able cause the 
hirer shall re- 
pair it. 

If it be not 
returned on 
the expiration 
of ihc appoint, 
ed time, &c., 
the loss is to 
be made good. 


Nareda says, things yielding rent come to the 
possession of the owner on the expiration of the 
appointed time. 


If any article be injured or broken owing to a 
cause other than the act of God or of the king, the 
hirer shall repair it after the fixed time. 


If it be not returned on tlie expiration of tlie 
appointed time, and if it be injured even by the 
course of time, the hirer shall make good the loss. 



OF DISPUTES BETWEEN MASTER AND 
SERVANT. 


Menu says that a cowherd, who doe’, not 
food and clothes, may take the milk of tlu b.-jt of 
ten cows with the permission of thuir owner. 


AVInf .1 cow- 
llCM-.l vvii > < s 
!:o' . a f >0,1 
u I i < lli^d ij 

to ICO ivo. 


This rule is applicable in the case of persons who 
tend cows that have calves. 


j-u'rt .ij-i-’L- 
cabb. 


Nareda speaks of the tending of cow.s in gcnoral. 
He who tends 100 cows sliall annually have a c.ilf 
three years old, and he vvho tends 200 cows, s’lall 
get a cow with a calf. Both of those herdsmen shall 
have every ojghth day the milk of all tlio cows. 


N i 0!l 
111* r>!iii>cr:- 

I I ) I t>? •!•' ) 13 


VaiiiASPATi says, cowherds shall get the milk CiwIipkN 

, , . - sbsill olM' I ho 

every eightU day. uuik .v.ry 

(itiy. 


Nared.x says that cowliords shall, at da}”- break, 
take the cows to pasture, and every evening return 
tliom to their o'.vaer, when they have eaten grass 
and drunk water. 


Uuli-s 

cowheaU. 


of 


YAGXv.w.aKYA says that a cowherd, receiving 
wages, shall pay the price of a cow that may have 
been lost or stolen through his negligence. 

“ O CD 


A liir.'fl ro'.v- 
IhM (I lO . tiV .1 V 
a I'Dvv lo t or 
ihi-ou^U 


Menu says, cowherds arc to blame fi,r any injury row' ml .3 
done to the cows in the day. But the blame falls foTiiVury*’doIi 3 
on their owner, if they be injured during the night *“ ^*** 
in his house. But if they be kept out of the house 
at night, the herdsmen are to blame. 
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or DISPUTES BETWEEN MASTER AND SERVANT. 


A cowherd Menu and Nareda sav that a cowherd cannot be 

{•not to blame, i-oi lo-ii 

»f cows be blamed, if the cows be forcibly taken by robbers, 
taken by rob notice to the owner, in a proper place 

and season. 


ThocowhCTii According to Vas, the cowherd “ is not charge- 
if any of the able, if lie be made captive, if the village be over- 
Ac., during iiu powered, or if the district be thrown into confu- 
captinty. gion, and any of the cattle be seized or destroyed.” 


Cowherds Vrihaspati says cowherds shall try their utmost 
cowl to defend cows from insects and reptiles, robbers 

aects, 4c. tigors, and protect them from falling into pits 

and caves. They should callout for help, when 
any accident happens, or inform the owner of it. 


Cowherds 
shall inako 
good the loos 
sustained by 
their not de- 
fending the 
cows from in- 
sec ts, &c. 


The cowherds shall make good the loss sustained 
by the owmer owing to their not defending the 
cows from insects and reptiles, calling out for help, 
or informing the owner of any accident, and shall 
pay a fine to the king. 


If cows be Menu says if the cows be taken away by robbers, 
lobb"rBr”*o^, destroyed by insects and reptiles or dogs, or die by 

through the « w,. . . •. . • , 

carelessness of tailing into cavGS Or pitsi) Or Stray owing to the 
h'r 8taiir”pBy carelessness of the herdsman, he shall pay the 
value of them. 


Cowherds^ 
through whose 
neglect cows 
have strayed, 
shall pay 
the price of 
them. 


The meaning of the above is that the cowherds 
shall pay the price of cows that have strayed or 
have been killed owing to their want of proper 
care. 
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Yagnyavai.kya says that, if cows die owing to f|j® 

the negligence of their keeper, he shall pay their neglect of tiioir 

° ° , ^ ‘ keeper, he ii 

price and a line of thirteen panas and a half punishoWe. 


Vishnu says if cows stray, when they are taken 
without the permission of their owner, their keeper 
shall be fined twenty-five Icahanas. 


If COWS stray'* 
when they aro 
taken without 
the permission 
of Ihoir owner, 
their keeper 
shall bo fined. 


It is said in the Brahma Parana that the king 
shall torture that cowherd to death, who, having 
taken wages, comes to the interior of the village, 
leaving the cows in a desolate forest. 


Cowherds, 
who leave 
cows in a de- 
solate forest, 
shall be tortur- 
ed to death. 


If a cow die, of some disease, in the stall of her 
owner, he shall be fined and forced to pay wages to 
her keeper. * 


If a cow die, 
through dis- 
ease, in tho 
stall, i he owner 
shall be fined, 
&c. 


Nareda says, the rules prescribed for cowherds 
are applicable in the case of all other herdsmen. 


Tho rules 
prescribed for 
cowlierds are 
applicable in 
the case of 
other herds- 
men. 


On the death of a COW, its keeper becomes free On the death 
from every responsibility, if he carry its horns, keeper becomes 

*1 Ti • 1 I /» 1 fi CO, if ho carry 

tail, or the like, to its owner, llie death of the tiie horns or 

• 1 . t* toil to the own- 

animal requires proof, cr. 







KON-PERFORMANCE OF AGREEMENTS. 


Tiiia^ersiind VutTiASPATi savs that the villagers, workmen, 
TOrt*'iV°*^l-u'ios Brahmins, &c , shall frame certain rules for redress- 
ing public grievances and poi forming good deeds. 


The "upr s- The oppression of the Icing and robbery, being 
kn.nii.i loC common dangers, can be put down by a body of 
pu/ <]o"n by men, but not by an individual. 

a boclj' of aicii. 


In piiMij 111 such piihltc inoveincntJ=^, mutual confidence 
heiid;>’ (list estahii^ilicd hy si csdth, agTecment, or 
the attcotat-ioii of wltiic^oj.s, business shall be 

fi.le f’l' b,iinii 1 

Cflta'DlislKcl. COlUUlCllCCd. 


Sofpo p<*"- 
e'lH to 

]'oiur^.d by tlio 
us 

ot>uu»cUors. 


Two, three, or five pcivoTis sha^l be nppointed by 
the Viiln^^^’'*r'2 as tlioir aJvi.s vr.^. T'leso sliall be pure, 
vcTsod in llr^ I jiolite, pruiiciit, the offspring 

of noble f*iini'ics, and conijiuteut to do every descrip- 
tion of work, and their advice shall direct the vil- 
lagers. 


TV.eir acivi^e Yagxyavalkya sajs, all should lisfeu to the 
toba attended Q,d\ii:e of tliGso ineii. llc ivlio will disobey it shall 
be fined 250 


iT«^ho<iia- Katyayaxa prescribes a penalty of 250 panas 
disregards reasonable advice, interrupts 
»i<A speakers, and talks unreasonably. 
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According to Nareda, the king shall keep the 
inhdels. citizens, merchants, soldiers, and the like, in bo kept 

. . ^ order. 

order, both in a place difficult of access and in a 
frequented spot. All classes of persons should be 
kept in order. 


Yagnvavalkta says, that every person shall per- 
form a duty, ordained for the good of all, if it bo 
not against his own duty, as the favor of the king 
should be monthly secured. 

The orders of the king shall also be obeyed, as 
the performance of any work appointed by the king 
for public welfare. 


Every one 
is bound to 
))erforin a 
duty, orcained 
for the good 
of all, if it be 
not uguinst hiS 
own duty. 

Tlie king’s 
orders also to 
bj obej ed. 


Katyata.na says, he who insolently disobeys the 
orders of the king, shall be punished. 


A person in- 
solently dw- 
obcyiri'g Iho 
king’s orders, 
is lo bcpuiiifh- 
ed. 


Yagnvavalkta says, that he who takes the pro- TTpwi'otake* 
perty of the public, and does not obey the orders of “i"*"- 
the king, shall be deprived of his property, and 
driven out of the country. 

Kattayana savs, it is the opinion of Biirigu that niViuvny 

^ ^ . -I PI P 

a highway robbor, a violator of the rules ot the dwordciy rei- 
community, and a waster of public wealth, shall be to death. " 
put to death with the permission of the king. 

Vrihaspati says, ho who having power to obey '!{[* 

the orders of the king, doe? not obey them, shall 
bo deprived of all his property and banished. 

I^e, who excites disputes and disobeys the rules Jgput“* 

of the community, shall be fined six nishkas, each of •■“R b. 

which is equal to four gold mohars. 
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NON-PERFORMAN’CE OP AGREEMENTS. 


Art'ording to Menu adds silvcr wei^jliln^ 320 ratis to the above- 

Menu. , ° ^ 

mentioned fine. 


Nisiika de- Thc word ULslilri signifies four gold moliars. The 

lod. , , . 1 . 

reason of this explanation is to prevent its being 
understood for 1 50 or 5 moharS; to which it is equal 
according to some sages. 


lie who wounds the feelings of others, excites 


Ho who 

wounds tlio , , 

feoiinfira of quarrels, coinmits violent deeds, and acts malici- 

olhers, &c., to in 

be s)on ba- ously towards all 

nished. < i i 

Danis lied. 


and the king, 


shall be soon 


Hewhodiv IvATYAYANA says, he, who cats in the same line 
thppmno or pot witli another and discontinues doing so with- 
BuothVr with- out any fault of the latter, shall be punished. 

out any ftult 
of the laHor, 
ehall bo pim- 
iahed. 

TradosmcTi, VRiriASPATi s<ays, tlic tradesmen who conspire to 
t^^'dcprive^'tho abscond aiid deprive tlio king of his dues, shall be 
duel °to ^bo compelled to pay eight times that amount. 

punielied. 

He, who, Yagnyavalkya SO VS that he, Avho, being engaged 
in^"p^ubiic^>u- in a public business, reay)S any private benefit 
thcrefrom, sliall pay it for the public welfare. If 
ebaiifurfoit it. object to do SO, liC shall bc forced to pay eleven 
times the amount. 


Gain deriv- VuiHASPATr says that gain, derived from any 
public biisinosa public business, shall belong to the community. 

belongs to the 
community. 


Apubiie«;r- Kattatana says, a public servant shall pay the 
the debt, in* debt, which he lias incurred on the public account 

currod on the r i • i 

public account lor his owD benciit. 

for his own 
benciit. 
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The meaning of the above is that, since the debt 
has not been incurred for the public welfare, it is 
to be paid by him who has contracted it. 

A man, who is subsequently admitted into a 
joint business, with the consent of all the share- 
holders, shall participate in the receipts as well as 
the debts of the business. 


“ He who remains” in the firm is a sharer in all 
matters relating to provisions, partible stock, gifts 
and duty ; but he who forsakes it, is entitled to no 
share.” 


Why it is 
to be paid b/ 
him. 


A subse* 
qiient partner 
Bliall partici- 
pate in the rt- 
ceipts H8 well 
as ilie debts of 
tlie joint bu- 
siucbs. 


He who re- 
mains in the 
firm is a sliar- 
er in all mat- 
ters relating 
to proYisionSi 
&o. 



RESCISSION OF SALE AND PURCHASE. 


He wiio floes Nareda savs, he who does not deliver the things 

not deliver im- 

jtioTiibioiiiings he ha.s sold, shall pay the loss suffered, if they be 

eliall pav ti.O , 111” r a n’l* 

loss Bufiired, immovable, as tlie loss ot crops, &c, .But if cows, 

&Cf 4 

hulls, or other animals that are capable of motion, 
be sold and not delivered, the loss of millc, labor, 
and the like, sustained through their non-delivery, 
shall be paid by him. 


Who shall If the price of a thing become gradually reduced, 

make good the ... , , ^ ^ 

lose owing to tlio loss owing to the Tcduced price shall be made 

B fill in the i i ^ 

price. good by tliG vondor. 


Theruieap. This rulo is applicable in the case of persons who 
Mae**’oVVer- reside whore the sale take.s place. But if a thing 
wX’where uw Nvere purchased to be conveyed to another place, 
piaco. the profit, which the purchaser might have gained, 
shall be made good by the vendor. 

Hewhotak- VisHNU says that he who, taking the price, does 
does^'not ddl! not deliver an article to its purchaser, shall be 
toiu 'pu"h“a^ forced by the king to do so, with interest, and to 

puniaS. pay a fine of 

Where thie This Tulc is applicable, where the full price has 

rale ia spplica* , . 

bio. been received. 


Goode may A person is not to blame for detaining articles 

be detained ^ .1 • • 

till the price for tilC priC0* 
be paid. 



RESCISSION OF SALE AND PURCHASE. 
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Naked A says that the aforesaid rules are appli- 
cable, where the price is paid. Where it is not paid, 
the purchaser is not to blame, if there be some 
arrangement. 

Naked A says, if an article, which has been sold 
but not delivered, be destroyed, burnt, or stolen, not .iciivcrfj, 
the loss shall be borne by the vendor. &c., the losa 

eh.aU be borne 
bj the vendor. 


Yaosyavalkta says, if a purchaser do not get if a pur- 
articles on demand, and they be destroyed by the get articles on 
act of God or of the king, the vendor shall bear -.hey "bo "de- 
tbe loss. But if they be not taken on delivery, any vemlor Bhiill 
loss owing to this, must be sustained by the pur- 
chaser. • • 


Menu says, lie who repents, after selling or pur- 
chasing an article, may take or give it back within 
ten days, after which he cannot do so. 

If any one demand or return it after ten days, 
the king shall fine him 6u0^««a5. 


Ho wi o re- 
pents selling 
or piivchns- 
ing an ar- 
ticle, may taka 
or give it back 
within tea 
days. 

Any one de- 
manding or 
returning it 
al'ler ten daya 
Bhall bo fined. 


The king shall, by the abovementioned rule, 
keep him, who repents after doing a thing, in the 
path of duty. 


Tha king 
shnit .-iiU-i k*cp 
him, who re- 
pents after 
doing a thing, 
in tho path of 
duty. 


Katyayana says that he, who, taking possession ^ ^iio, 
of a purchased article, returns it, and he who, sell- St ssion of a 
ing it, does not give delivery of it, when it is in a tiS0,****ret,um. 
proper state, shall respectively get the price and MiUnJ*!?; d!l^’ 
the article, on giving a tenth part of the former. Jlhca u' 'ub/ • 
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proper etaee, Wliore the article was not taken possession of, and 

Bhall respect- ^ ^ 

iveiy get the evidcnco and agreement exist, a tenth part of the 
article, on giv. price is not to bo ffiven by the purchaser, if he 

ing a tenth '■ ^ i 

part of the for- return it Within ten days. After that period, it 
cannot be returned. 


A bad arti- A bad article, clandestinely sold, may be return- 
tineiyeow^may ©d, even after ten days, by proving its blemish. 

be returned 
even after ten 
days. 

Ho who sells Vrihaspati says, that the foolisli man who sells 
without "letting t)^^d article, without lotting the purchaser know 
know^te bie^ blcniish, shall pay double its price ; and a fine 

l)rice, &Ca 


i • 

Articles sold The article which is sold by a dninkard, a mad 

by a drunkard, ' 

’ *a*b Mhe ^ dependent or stupid person, or at an in- 

purchaser and adequate price through fear, shall be returned by 

taken back ty ^ ^ , x , i i , , n 

the vendor. tlic purchaser and taken back by tlie vendor. 


He who dc- pjg wlio, Selling an article to a person, delivers 

livers an article _ ^ 

to a person, it to another, who lias not been engaged by the 
been engaged purchaser, shall pay twice the price and an equal 

by its pui- „ „ 

chaser, is pun- UlXlOUUt 01 tinC. 
ishable. 


wiioissub- The Ratnahara says, the abovementioned fine 
abovemention- is imposed on sucb as purchase or sell articles in a 
place other than that in which the settlement of 
price was made. 


When a If a purchaser do not take the delivery of pur- 

vendor may ^ . 

sell articles to <*hased articles, the vendor is not to blame, ii he 

a person other 

than the pur- gell them to some other person. 

chafer. 
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Yagntavalkya says, if a person, purchasing an when s 
article, do not receive it, the vendor is competent upan wtu 
to put it up for re-sale. Any loss in this shall be re-“ie* 
made good by the purchaser. 

If a person, having taken earnest money from an Wh»t a pep- 

• T n • 1 A AT- 1 BOn, who docs 

intending purchaser, sell an article to another, lie not get an ar- 
shall pay the first customer double the earnest earnest money 

is to get from 

money. the intending 

cuBtomcr« 

Nareda says, merchants deal in all kinds of Merchants 
articles. They gain profit in proportion to the f,r’opOTtiou to 
amount of the price. Therefore, he, who understands 
business, shall sell articles at a fair price, consider- 
ing the place where, and the season when, they are 
sold. 


This way of dealing is profitable. 


Ton days’ time, allowed for returning or taking 
back articles, when they are sold, is applicable to 
roots. 


Boots can 
be returned, 
&o., within ten 
days. 


This is confirmed by Vyasa and Nareda. 


Hides, wood, bricks, thread, rico, wine, liquids. What article, 
cloth, gold, silver, and other metals, shall be tried (ho moment 
the moment they are purchased. chwadT 


Animals that give milk shall be tried within 
three days from the date of purchase. 


How long 
ani'nuls that 
give milk sliull 
bo ti ied. 


Beasts of burden shall be tried within five days. 


A'^d how 
long beasts of 
burden. 


Pearls, diamonds, jewels, and corals shall be tried 
within seven days. 


And jewels 
and valaabletv 
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How long shall be tried within fifteen days, and 

*iiau be tried, females witliiii a month. 

Boot! ibiii kinds of roots shall be tried within ten days. 

be tried wit i- 
in ten dttTB. 


Iron and Iron aud all kinds of good cloths shall be tried 

c'otliB in 8 

day. in a day. 

^ , Yagnyavalkya says, roots, iron, beasts of burden, 

How long " • 1 iV t • -n 

roots. iron,&c , ia^yels aiid SO fortli, womcn, animals that give muK, 
shall be tried, d ^ n 

and men, shall be tried within ten, one, five, seven, 
eight, three, and fifteen days respectively. 

Triha«pati Vriiiaspati is also of tliis Opinion. 

confirms the 
»boTe. 

Tendor to If the articles prove, within the specified time, to 
.ud^w- be of bad quality, the vendor shall take them back 
to "thr put^ and return the price to the purchaser. 

chaser. 


Artic’c in- Evcn if the articles were bad at the time of sale, 


"Switb! they sliall be returned within the prescribed time. 

in tlie pre- 
scribed time. 


A i»d «rii- If a bad article be purchased by mistake, it shall 

by’ ^"mutake, be returned within the appointed time, 
to be re- 
turned with- 
in tlio appoint- 
ed time. 

Hared, on Nareda speaks of cases in which the purchaser 
S’u^s'pur- purpo.sely spoils an article. 

posely Bpoiled. 


A cloth, V- cloth, become dirty by use, cannot be retum- 
w”*caBnE be by a man, even if it had been purchased in a 
”*'*^**^ damaged state. 
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The different times, above adverted to, are appli- 
cable to cases in which the articles are purchased 
without trial. 


Yagnyavalkta confirms this. 

If experienced merchants repent after purchas- 
ing articles, they shall be fined a sixth part of their 
price. 

According to Nareda, an experienced merchant 
shall not lepent after purchasing an article. lie 
knows what articles may yield profit and what may 
cause loss. 

The purchaser of an article shall try its qualities 
and blemishes. He is not competent to return it, 
if he had purchased it^after'trial. 

Vriiiaspati says, a man, before purchasing a 
thing, shall look to it himself and show it to others. 
He cannot return it to the vendor, if he take it 
after proper trial. 


Nareda specially speaks of the advisableness of 
returning purchased articles even before the time 
assigned for trial. 


He who, purchasing an article, thinks that he 
has been cheated, shall return it to the vendor in 
the state in which he took it on the day of pur- 
chase. 


Tlie differ«nt 
timea mention- 
ed hold good 
wliere the ar- 
ticles are pur- 
chased without 
trial. 


The same 
confirmed. 

Experienced 
xnerciiantSyWho 
rc]ient after 
purf'hHsmg ar- 
ticles, are pun- 
ishable. 

The rea- 
son why they 
should not. 


The pur- 
chaser of an 
article cannot 
return it, if he 
purchased it 
after trial. 


Yrihsspati 
on the above. 


Purchased 
articles return- 
able even be- 
fore the time 
assigned for 
trial. 


What a per- 
son should do, 
if he think he 
has been cheat- 
ed in the pur- 
chase of aa 
atiicle. 



118 


KESCISBION OF SALE AND PCRCnASE. 


•What • per- jf jj0 rotum it ou the second day from the date 

■on ■hall for- . . . 

feit if he re- of purchase, he shall forfeit a thirtieth part of 

turn an article ^ ^ 

on the aecond the price; if, on the third day, he shall forfeit a 

day from the n 

date of pur- fifteenth part of it. After that it cannot be 

chase, &o. 

returned. 


Where ihis Tiiig rule is applicable where an article is taken 

rule holds ^ 

good. after three days’ trial. 


The forfeit Katyatana says, he, who returns a good animal 
♦he*^retnm *of that givcs milk, withiu the specified time, shall pay 

a good animal i ,i in*. 

that gives ^ tenth part ot its price. 

milk. 


rui^*\oid8 applicable where the purchaser does 

good. not receive an animal which he did not take posses- 
sion of. 

Explanation. The aforesaid rule is applicable where the animals 
have not come under the ciiiitrol of the pur- 
chaser. 

foibwfn'gruie* foUowing rules are applicable, where they 

are applicable, have coiue Under their control. Consequently there 
is no inconsistency. 

to^*paid fir ®HRiGU says, he who repents and returns a thing 
returning a after taking possession of it, shall give a sixth part 

thing after tak- p ® ^ 

ing possession 01 itS priCC tO tho VCDdor. 
of it. 


ma^beretunl! article, Sold by the vendor by concealing its 

ed even after a blemish, may be returned even after a long 

long tune. , o 

time. 
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Menu confirms this, by saying that, if a good 
article be mixed with one of inferior quality, if it 
be licked by dogs, &c., if it be less in weight, if it 
be not weighed in the presence of the purchaser, or 
if it be covered with another, it cannoc be sold. 

The meaning of the above is that articles, 
having the abovementioned blemishes, may be 
returned at any time. 


Menu’s au* 
thority on the 
abofo. 


Articles hav- 
ing certain 
blemishes may 
be returned at 
any time. 



CONTESTS EEGARDIN6 BOUNDARIES. 


When con- 
tests re»«rd- 
ing boundaries 
shall be set- 
tled. 


Certain trees 
to be planted 
on the boun- 
daries as land- 

marki. 


Other means 
of denoting the 
oommonlimita 


Certain ar- 
ticles should 
be placed un- 
der ground in 
the centre of 
the boundaries 
to guard 
against dis- 
putes* 


How the 
king is to 
decide contests 
regarding 
boundaries* 


The boun- 
dary lines of 
Tillages denot- 
ed. 


Menu sa3’^s, if the boundary of two villages 
cause a contest, it shall be settled in the month 
of J oista, when the landmarks naay^ he distinctly 
traced out. 

Vatas, ptpulas, palasas, salmalis, salas, or talas 
trees, that yield milky sap, “ clustering shrubs, 
venus of different sorts, sami trees, and creepers, 
or saras, and clumps of cnhjaoaf:,” should be planted 
on the boundaries, “ and mounds * of earth” 
raised " on them, so that the landmarks may not 
easily perish.” 

“ Lakes and wells, pools and streams, ought also 
to be made on the common limits, and temples 
dedicated to the gods.” 

To guard against contests that often arise on 
account of the boundaries, let stones, bones, tails of 
cows, ashes, bricks, dried cow-dung, charcoal, bran, 
and other articles that are not destroyed by time 
be placed under ground in the centre of the bound- 
aries. 

The king shall decide the contests regarding 
boundaries by the abovemention ed marks, by pre- 
vious possession, or by the course of a stream. 

"Vrihaspati says that a tank, well, pond, large 
tree, garden, temple, mound, channel, the course of 
a river, stones, reeds, or clustering shrubs shall 
form the boundary lines of villages. 
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Should any doubt arise, notwithstandinj? the Witnesses to 

•' ' O bo heard, if 

abovementioned marks, it is to be removed by tho doubts arise, 

notwithstand- 

depositions of witnesses. ingsuchmarks. 


In default of these, four men, who reside on the Or neigh- 

_ 1111*1 1 hours from tlio 

four sides of the two villages, shall decide the con- four sides of 
test in the presence of the king. isgos. " 


Should there be no such men, men who live in 
forests, such as hunters, fowlers, milkmen, fisher- 
men, diggers for roots,” snake catchers, and glean- 
ers, shall be examined. Their declarations shall 
direct the king hoio to decide the contest. 

o 


Or cor tain 
doscriplion- of 
pcri^.iis of me 
nei^lihour- 
lioocl. 


VliniASPATI 


says 


that tho witnesses, 


p How the 

. . 1 1 I /• 1 /j witnesses shall 

earth on their heads, wearing chapiers ol red tlowers, bo »worn. 
and clad in red mantles,” shall “ be sworn by fhe 


reload'd q/’all their several good actions, to give 
correct evidence concerning tho motes and bounds.” 


The king shall fix the boundaidcs according to How (ho 
the statements of the aforementioned men and Vound- 
writo down thoir names. 


Nareda says that no man, however trustworthy ko man 
or experienced ho may be, should alone fix the csTi'o bound- 
boundaries. This duty, being a responsible one, 
ought to be performed by many. 


If a person wish alone to fix thorn, ho should do 
so by fasting, putting earth on his head, wearing a 
chaplet of red flowers, and clad in a red mantle. 


Kxcept oc- 
cording to a 
preauribed 
form. 


Here fasting is an addition. 
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to VRinASPATT says, that a person, who is respected 
deoido a dis- Ijy hotli the parties to the dispute, is competent to 

puto in default . » . 

of witneBBes, decido it alone in the absence of witnesses and 
landmarks. 


Wicked men Katyatana says that, according to the sages, a 
neBscB. king shall not make wicked men witnesses. 


pe king Leaving aside wicked men, the king shall, in 

Bliall, la coi- ^ o 

junction Willi coniiinction with the onoula, decide contests on 

the mouln, 

decide contests boUndaiieS. 

OQ boundarifs. 


Veracious 
‘witncBses are 
blessed. 


Witnesses secure God’s blessing by making true 
statements regarding the boundaries. 


False wit- 
nesses to bo 
fined. 


If they utter falsehood, they shall be fined 200 
pemas each. 


If the in- 
habitants on 
the four sides 
of the villaircs 
utter false- 
hood, Ihej 

shall be fined. 


If the inhabitants on the fjiir sides of the villages 
utter untruth, they shall be fined 500 panas each 
by the king. 


Boundaries Katyayana savs that the boundaries of villages, 

of Tillcges, " * ' 

fieidi, Ac., lo fields, or liouses, shall be fixed by the declarations 

be fixed. 1 

of those who dwell around them. 


^Mouia de. Puudits define moula to bo persons who have 
changed their habitations. They are called moula, 
because they were the aborigines. 

Naked A says that, in the absence of witnesses 
and landmarks, the king shall fix the boundaries. 
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Vrihaspati says, that the posse.ssion of apiece of of**S- 
land, yielded by a river or given by a king to a 
village, on taking it from another, cannot be dis- <=''« kmg can- 

° ' ° ’ not be dis- 


puted 


puled. 


The land, left bv a river, is acquii’ed by those whom 

• 1 1 1 • 1 • ^ 1 1 I rightful- 

who reside on the bank, Avhich it forsakes, and the ly belong, 
land given by the king belongs to him who gets it. 

If this be not admitted, then men cannot gain by 
the act of God or of the king. 


Ruin, prosperity, and life depend on the act of 
God and of the king. Therefore what is thereby 
done, cannot be overruled. 

Where a canal has been dug, as* the boundary- The encroach- 
mark of two villages, tlw disjunction and junction 
of land by the encroachment or recess thereof boundary^ of 
cannot cause any dispute. If any dispute arise, the cannot cause 
parties, who raise it, shall be punished. 

In such cases fortune and misfortune shall be Pomtatob* 

considerea. 

considered. 


Who shall get the land left by the river ? Proposition. 

A river increases on one side and decreases on AiinTionand 

dilution in- 

the other. This cannot be helped. evUabie. 


The land, forsaken by a river owing to its taking who ao- 
a different course, falls to the share of him who is <l”s1ken a 
the owner of the land adjacent to the bank. When rcha^ntinVa 
a land is divided into two or more parts by the 
violent course of a river, it shall belong to the for- 
mer owner. 
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Gift by the 
king of cer- 
tain land is 
illegal. 


When the 
king’s gift of 
land is valid. 


Explanation. 


Contests 
about the 
boundaries of 
gardens, &c., 
aliall also be 
decided. 


How the 
eeutre of the 
boundai’ic? of 
lands, wells, 
&c., is to be 
determined. 


When a per- 
son cannot bo 
deprived of the 
use of a house, 
&c. 


Windows, &c., 
cannot be for- 
cibly removed. 


Blocking up 
woter-courscs, 
ftc., punishable. 


A gift of land made by the king, by taking it 
from its proprietor tbrough anger or avarice, or 
under a pretext, is illegal. 

If tlie king take a piece of land from a person 
and give it to a superior, Lis present shall be valid. 

The meaning of the above is that the boundaries, 
fixed by tlie king through anger, shall be invalid. 
In all other cases they shall be valid. 

Yagxvavalkya sa3’s, that contests about the 
boundaries of gpvdcus, temples, villages, ponds, 
groves, houses, and wator-couisos, shall also bo 
decided according to tho foregoing rules. 

t 

Menu says, that tho centre ol the boundaiios of 
lands, Avell.s, poiid.s, gardens, aiid houses, sliall be 
determined by the iicoplo dwelling around them. 


Vrihaspati says, that a por.son cannot be deprived 
of the use of a house, pond, market, or any 
such property, in whatever manner it ma}’^ have 
been acquired, provided be has been using it 
from the day of his residence near it. 

Windows, Avater-courses, verandahs, bungaloAVS, 
cornices, cannot be forcibly removed. The founda- 
tions of houses, water-courses, and thoroughfares, 
and Avindows, cannot be blocked up. 

He who blocks up water-courses and dwelling- 
houses shall be punished. 



CONTESTS REOARDINO BOUNDARIES. 


125 


No one shall be at liberty to open a window in a 
place, after he has resided there for a long time. 


A person 
cannot open m 
window in a 
place, after re- 
sidiiir there 
fora long time. 


Windows and water-courses cannot be made by 
a person, on the side of another’s house. 


Windows, 
Ac., cannot bo 
made on tho 
side of an- 
other’s house. 


"Vbiiiaspatt says, that a privy, fire place, or hole, 

cannot bo made, nor can the leavin2[s of boiled rice, made, &o., near 

o 111 11 n ‘'‘® of 

&c., be thrown by a person near the house of another. 

another. 


Katyatana says that a privy, fire-place, hole, or ApriTy.ftp., 

^ made, 

Avater-colirse may be made, or an oil-macliiiie, &c., two cubits 

^ , distance from 

placed, by a person leaving free two cubits of laud ^ anoiher’a 
from the house of another. 


Vriiiaspati says that (mngsaran) a passage 
uninterruptedly used, by men as well as animals, b “e" 
cannot be blocked up. 

Diockod up. 


Katyayana says that, if a number of trees grow 
on the common boundary of two villages, and e™ »nd fruits 
tlieir flowers and fruits fall in both, they shall be common^boun- 
enjoyed by the inhabitants of both of them. Tillages. 


If tho branches of a tree, growing on the land 
of one person, fall on that of another, the latter 
shall take them. 


WIio shall 
take the 
branches of a 
tree, growing 
on the land of 
one and falling 
on that of an- 
other. 


Menu says that he, who, not being in distress, 
throws filthy substances into public tlioroughfares, 
shall pay a fine of 2 hahanas or 32 panas and siwii be fined.’ 
remove them without delay. 
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ions ^ distrossod or old man, a pregnant woman, or 

thoroughfare, a bov, defile a thorousrhfare, they shall be warned 

to be warned. n > J 

and shall clean the place. 


♦j ^ 1 Vishnu says, if a person tlirow bones, sweepings, 

into 81 reels and or Other iinpurc things, into the public streets, or 
■hall be fined.’ by the sidcs of gardens or water-courses, he shall 
be fined 100 paims and compelled to remove them. 

The penalty of 2 hahanas, mentioned by Menu, 
is applicable in the case of a person who partially 
defiles a tlioroughfare, &c. There is therefore no 
inconsistency. 

He who de- Katyayana says, that he wdio defiles ponds, 
pnbHo"pTaocs, gardens, and ghats with impure things, shall be com., 
•hall be fined, cleanse them and fined 2b0panas. 


TiiU penalty This penalty is for such as often defile ponds, &c. 

is to be im- 
posed on such 
as are often 
guilt/. 

H« who Menu says he who take.s gardens, houses, ponds, 
land*, by*intu or land, by intimidating their owners, shall be fined 
Owners]* Bhaii ^00 puTias. But if they be taken under the impres- 
be fined. belong to him, he shall be fined 200 

punas. 


He who doea V RiDDHA Menu says that, he who does not observe 

bound»riM, the boundaries, and cuts down trees planted for 

'"andmark”^* distinguishing the boundaries of two villages, shall 
•hall be fined, i. /» j «/./% 

be fined 200 panas. 
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He who forcibly takes possession of lands or . 
destroys trees planted on the boundaries of two 

^ *■ strops trees, 

villages, shall be fined 1000 panas. 

^ landmarks, 

slittll be fined. 

Sankha says, he who destroys landmarks whode- 

stroys Jand- 

sliall be fined 108 panas. But lie who takes land marts, shall bo 
more than he actually owns, shall be fined 1008 
panas. 

He who takes the water of a field shall be fined , 

takes the water 

108 panas. of .field shall 

be fined. 


Nareda says that, if a man erect a bridge on the '''^'‘7 » p®"" 

son erect ijiR a 

ground of another, he should not be obstructed, for on Uie 

ground of an- 

the bridge benefits many and the owner of the should 
ground sustains a comparatively slight loss. stmeted. 


It is desirable tliat the public good be promoted Tho puWio 
even at the expense of the owner of the land. be promoted 

even at the 
expense of the 
■ owner of tlio 
land. 


Yagnyavalkya says that, if a mound bo raised on 
a land without the knowledge of its owner and it 
increase the crop of the fields of otlicrs, the builder 
of the mound shall not obtain profit therefrom, hut 
the owner of the land. If he neglect it, the king 
shall take it. 


Who s'^nll 
obtain the pro- 
fit of the in- 
crease of crops, 
owing to the 
raising of a 
mound on a 
land without 
tho knowledge 
of its owner. 



OF CULTIVATED AND UNCULTIVATED 
FIELDS. 


*>ro* Naueda says, if tlie proprietor of a field be poor, 
duce of s QoH die, OF ffo to a distant country, and if the field be 

ciiltiTatofl by . ° •” 

anotiicr person uumteiTiijitedly Cultivated by another person, the 
of its propric- latter shall get its produce. 

tor. 


How the proprietor return vvlicn tlic field has been, 

proprietor may ^ ^ 

field **'*°*' being, cultivated, he shall get it back by pay- 

ing the expenses incuiTed. 


wiiat tiio Kattataxa says, if the proprietor have no moans 

proprietor •J ^ -t J- 

should get if Qf paying the expenses, tiic cultivator shall receive 

unable lo p«y i »/ n i 

the expenses, the prodiice iiiinus an eighth part of it, which shall 
be given to the proprietor. 


wiien the Aftcr eight years’ occupation of this description, 

field should bo „ , , , 1, 1 . ,1 , . 

gircti baek to the field shall be giycn back to the proprietor of it. 

the proprietor. 


How long An eighth part of the produce shall be taken by 

an eighth part • i i i i , • 

of the produce the proprietor, and the remainder by the cultivator, 
by*^the pro- continually for eight years, after which the pro- 
prietor. priotor shall get back the field without paying any 
costs. 


Whore this This rulo is applicable to hldla, a field that can- 
pS^bii! *** not be cultivated without great difficulty. 
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A field that is not cultivated for one year is Arfiiia Hiiia 

. ' nnfl hliilu do- 

called ardlia hhila, aiivl tliat wliicli has lain iincultj- lUied. 
vated for three years, is called khila. " 


Ground uncultivated for five years is the same Orrurci nn- 

rulti valid for 

as a desert. rnoToars is a 

dt'sert. 


VarriAsrArr savs, that leased "round shall be , ® 

•' . ° lessee slioiild 

cultivated by the lessee in proper seasons. Ifhe')"T to Uio 
fiiil to do so, he shall pay the proprietor as much as ^r»»uiid, if lie 

the latter would have received, had there bceu a iivuiBi. at ti.e 
tolerable crop. Vrupc-awaon.. 



OF IffiNT OF LAND. 


iTe who does AccoRDiso to Vi ASA, hc Avlio (loGs not Cultivate 

not cii tiFflte 

leased lai.d, laud takcu bv him on lease, nor cause it to be cul- 

Ac., Blmll pav . i i n • i i i 

its owner the tiAMtod, sliall pay its owncr the stipulated quantity 

elifiiihitcd pi 1 1 n n 

quality of ot produco and ail equal amount of fine to tlic 

produce, Ac. , . 

kmff. 


'What the owiicr of land that lies uncultivated for years, 

iiircr of a lauti ^ ' 

tiny lies HU- gl^all recoive the value of a tenth iiortion of its pro- 

cultivaiel for . . . 

year? is to give duCO frOlll llilll wllO llirCS it. 
to its owner. 


What the 'j'pg owiiev of Cultivated land shall receive an 

owner of nr- 

tivatco land is ci^^litli part of its i)roduce from its cultivator. 

torecei.e. ox 

What the Tjjg ownci’ of vci’Y fertile laud shall receive a 

owner of verj 

fertile lands sixth part of its producc. 

is to recciTO. 


The gain of 
the owner shall 
be fixed ac- 
cording to tlie 
nature of the 
land. 

Wltcrc llic 
abovetne/ition- 
ed rult'3 arc 
applicable. 

What the 
cultivation of 
land that rc- 
BembleH a de- 
sert and yields 
a tolerable crop 
shall receive. 

What Iho 
owncr of Ithila 
or ardha khila 
land shall re- 
ceive. 


The ffain oftlic owncr shall be fi.vcd accordinij to 

o O 

the nature of the land. 

The aboveraentioned rules are, according to 
VniHAsPATi, applicable to lands of tolerable fertility. 

Therefore, if land that nearly resembles a desert 
in quality, yield a tolerable crop, its cultivator shall 
give the owner of it a tenth part of its produco. 

The owner of khila land shall get an eighth 
part of its produce, and that of ardha khila, a sixth 
part. 
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If the lespeos do not cultivate the leased lands, Tiio lUbiiity 
the king shall cause them to pay the value of the do not cuiti- 
aforesaid parts of the produce thereof to their pro- u^ds. *'’**‘^ 
j) rioters. 


Mend speaks of the disposal of the crops of fields Tiie crops of 

^ ^ / fields cultivat- 

cultivatod without the perinission of their owner. cd without the 

penaission of 
their owiicra. 

lie, who, luivino^ no fields, sows seeds in those of Ho. who sows 

’ ^ ^ seeds in tho 

others, docs not "ct the produce. Ceidsofotiiers, 

docs not get 
the produce. 

The produce of seeds thrown from one field into Who u to 

^ ••111' have tlic pro- 

another by a storm or a deluge, is enjoyed by the duco of seeds 

thrown into a 

proiirietor of the held. field by a 

^ ^ storm. 


lie who sells bad seeds, destroys those that have Puniobment 

^ ^ of cort.Hin agn- 

beeii sown, or forcibly takes possession of land, cuUurui of- 

^ fcucca. 

shall be mutilated. 



OF Tllli PRESERVATIOR OF OUAIN. 


Whnt qiinn- 
tity of bind is 
to bo kept fur 
pasturage. 


Menu on tlio 
poiut. 


Wlionlicrds- 
men nro not to 
bo lino- 1 for 
djimnijo duiio 
by culilti to 
grain. 

Viphnu ou 
the pomt. 


YagnyiiTal- 
kya's nu- 
tborily. 


Yaonyavamcva says, that land measuring 100 
dhanns or 400 cubits (a dhanti being equal to 4 
cubits) shall be kept for pasturage between the 
village and the fields according to the pleasure of 
the villagers, to the quantity of laud, or to the order 
of the king. If the village be very large, the pas- 
turage shall extend to 200 dhanns or 800 cubits. In 
a- town it shall measure 400 dhanns or 1000 cubits. 

Mkx IJ says, that land, measuring 100 dhanns or 
‘‘three casts of It large stick,” slril! bo left on every 
side of a village. In a town, the said (inautity of 
land shall bo left. 

If cattle damage grain iji ntiri'iicrd holds near 
jxisUuo land, the king sliall not tine the Inavlsmeu. 


Visiixu says, if cattle food fur a short tinio on 
grain in a held that lies unenclosed with a hedge 
at the extremity ol* pasture land, or near a thorough 
fare, the herdsman is not to blame. But if they 
feed nj)on it for a long time, the herdsman shall 
incur blame, for the damage may have been inten- 
tionally done. 

Yaoxyavalkta confirms this, by saying that, if 
cattle consmno grain produced in fields situate near 
a highway or withiu the limits of pasture land, and 
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if the loss be caused Avithout any such intention on 
tl)e part of the herdsmen, they ore not to blame. 
But if the cattle bo pui’posely allowed to graze 
there, tliey shall bo punished like thieves. 

According to Menu, if cattle eat up the grain in 
a distant field, the herdsman shall bo fined 25 
gandas. 

Tn all cases the owner of the land shall get his 
due share of the produce. 

Sanktia and Likiiita .say, that fines shall bo 
imposed according to the species of the cattle. Tlio 
herdsmen who lot loose cattle by niglit shall be 
fined 5 'iii iduiA. But if they are let loose during 
the day, the herdsmen shall bo fined 3 hufslias. 

But if they bo lot loose for a short time, the 
herdsmen shall hi; fined one maslia. They cannot 
bo fined, if the cattle be let loose near the village. 

The iiiashci referred to above is made of silver, 
for Vasiivarar V says that a golden inaslui may bo 
used for the payment of fines, and so fortli, but a 
lino for damage done to grain by cattle sliall bo the 
silver masha, which, according to Menu, is equal to 
two kristalas. 

It is understood that cattle shall graze night and 

o o 

day at pleasure. 

Katyayana says, if a cow eat up grain, the cow- 
herd shall i)ay a fine of four pcinas. 


If caitlo cat 
up tho evain 
in n distant 
field, tlic herds- 
man shall bo 
lined. 

Tho owner 
of tho hind to 
frrt his el wire 
of the produce. 

Fines blndl 
be iniposcd nc- 
oordin;; t<> tho 
spceii’s of tho 
cattlo. 


Fines to be 
in ]uN»jM)ifion 
to the iioglecti 
&c. 


What sort 
of niualia is 
meant. 


Cattle bIihII 
graze niglit 
and day ut 
plcusuro. 

Tho 

h< 

fined if n cow 
eat up graiu. 
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OF THE PnESERVATION OF GRAIN. 


t 1 i 6 owner jf a buffillo oat up ffrain, its owner shall be fined 

of a biiffdio , . lb’ 

calingnperam, oiffllt OanttS. 
to be fined. ° ^ 


Tiic owtior "[f a "oat, sheep, or calf cat up £jrain, the owner 

of a (joat, ® ^ ® 

oalins lip of each of thciu shall be fined four panas. 

(Fniiii, to 06 ^ 

iinod 4 panas. 


ctauiamaon Accordiu" to Gaut.uia, tlic ownot of a cow shall 

th<3 pimisli- ^ ’ 

moit of tiin be fined five, that of a camel six, that of a buflalo 
ovvDorp of rattle 

Hint cat up or horse ten, and that of a siicep or goat two mashas. 

grain. 


Snnbiia and Saxkita and Ltkiiita saj, that the owners of all 

on tlio 1 • / 

point. calves eating up gram sliall be linod one 'iiiuska. 


FamU on According’ to Naueo.v, a hord.onan, w ho lets his 
cattle loose and these feed on the g’vain of others, 
shall be fined twice the value ol'tho grain consumed. 


3 Tow tlio 
lit rd«iman 
wlione c.ittio 
feed on gi lin 
bU iiiglit, 2:3 to 
bo lined. 


If cattle food on grain during tho u.'tole night, 
the lierdsmari shall he fined four timo.s tho amount, 
of tho grain consumed. 


wheniicnis- llcrdsmou, wlio tciul cattlc in the fiohls m the 

men iiiv to bo /. , • i , i 

piinuiioJ i.k(j presence ot their owners, and suilor them to eat 
up grain, shall be punished like thieves. 


If cattle en- According to Nareda, if cattle entirely destroy 
gram, how tho graui, tlicii’ owncrs shall pay its price to the loser, 
iioriUman are tlic lici’dsman sliall bc floggcd, aiid the owner shall 

to bo punished. ^ i ii i • 

pay a fine to the king. 


The owner According to Visnxr, the owner of grain that is 
fa 'coMumed, cousumod shall rccoivo its value in all cases. 

to recciyo its 
value. 
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If cattle, when tended or not, eat up ffraiii, their '■"Hie ont 

' ^ 1 ^5 7 lip pram, their 

owner shall ]iav its value and shall be fined. ow'icr i.ow to 

^ bo puiiwl.cd. 

Naeeda says that he, who demands compensation 
for the consumption of "rain, shall he paid that a person 

^ ^ L prairi 

quantity of oraiii which, in the opinion of the neigh- 
bouving farmers, might have grown there. 


The owner of a eoAv, e.ating up grain, shall pay 
the landlord the value of the plants or the grain. 
The Ini.shaiidman shall be paid in grain. This 
penalty is to he im’posed fitv damage done hy cows. 


The owner 
of li cow, con- 
sniniii^ 

Bhall pay tlio 
hmillord tljo 
value of tlio 
plaids or tlio 
giaiii. 


It is not ])ro])er to take the value of grain eaten vaim-'orgraiti 
up hy eows, for the receipt of it makes a man a co«8js'imp^ 
sinner. 

IIsiiAN.v confirms this hy saving, that the gods T' ’Jians’s au. 
and the ancestors of tlio man who takes the value 
of what is cousuiucd by cows, do not accept his 
olTcrlngs. 

Herdsmen arc responsible for any loss caused hy 
the cattle, Avhen these are under their charge. f“r 

’ o loss C l used by 

Otherwise their owmers arc so. 


Visir.vu speaks partly on the same subject. The 
owners of cattle that are not tended, and the herds- 
men of those that are tended, shall pay a fine for 
any loss caused by them. 


Vi.slinu 
the point. 


on 
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OF THE PRESEIlVATrOX OF GnAIJ?. 


Naked V specially says, if cattle cat up .i^rain, when 


Wlioiilicrd?- 
Tiicn or pro- 

i)neioi'a tliolr IicixlhiUioii 01' proiiviotors aro confined by tlio 

•nttlo riiluiju' ^ ^ ^ 

lip jrniin nni kiiio’.s officor.s, killed by tliiindorbolts, snake-bites, 

nol puiiitliublt*. . , « . . 

tigers, and so ibrtb, or die by falling from trees, or 
arc afflicted witliany disease, tliej’^ cannot be pimisbed. 


wuufc nni- Yagxya VALKYA says, if bulls oi' otlior animals that 

mills eiilincj up 

prui.i sbuii bo arc consecrated to the gods, or those whicli have 
brought forth young ones ten days before, or Iiavo 
snddonly come, or arc nstni}', cat up grain, they 
shall 1)0 set free, for they arc impelled by God or 
the king. 


ATpi.nontiic Menu saj's, a COW that has brought forth a calf 
ouly ton days before, or is about to briiig fortli one, 
a bull or any other animal that has been conso-* 
crated to the gods, wliethcr those are tended or 
not, cannot be punished. 

Why eie- UsiiAN’A says,that olcjdiaiits and hoi’sos shall not 

C.'sl-3’nvp no r be j)unished, since they assist the king in the pro- 
tobcpuinshcd. subjects. 


What por- Blind or lame mcn aiid bulls marked with some 
ahull not bo rcligious syinbols,shall iiot bo puuisliod. Nor should 
puiusiicJ. that have suddenly come, or have recently 

brought forth young ones, or (hyahliiclutrini) that 
are running fast, consecrated cows in general, and 
coAvs brought lor sacrifice, be punished. 


The penaltj^ of ten masJias, ordained by Gautama, 
by as to the owners of horses and buffalos, holds 


(ho 

or 


U'hore 
poiiiilly 
duinud 

Loid^good! good in the ease of those of merchants, and others. 


There is conscq^ucntly no inconsistency. 
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Blind and lame men, above 
such as are quite helpless. 


referred to, mean simd and 

lame defined. 


In the Parijata, ohisharini, which signifies 
lustful, is used instead of byabhicharini. ToT^of bja- 

bliicharixii. 


According to Sankha, young animals, calves, Toun/? ani- 
elephants, and horses, cannot be prevented from ic., cannot be 

.. . preroiiteclfpora 

eating up grain. Mtmgup grain. 


Katy-WANA says, if the. owners of larofe, middle- The p^r. 

, ® fiuci* of «ni- 

sized, and little animals, complain against one who muisofTaiious 
pursues them, the pursuer shall be fined. fin'd! 


According to Vrihaspati, if ^ho animals are Animals (,«• 
driven or punished, when they enter a garden house, ciiitir 'tod or 
pasture land, house, fold, and so forth, they may be Vs 

confined or punished without subjecting the person pun?»"h^d. ” 
to any penalty. 



ABUSE. 


'J'- Naheda defines ahme (hahpai'iishyO^’J to he the 
reviling of a person’s country, nation, race, and 
so foi th, in vehement and abusive terms. 


Tine mean- Tliis IS its gciicral lucaniug, and the Mitakshara 

ing iscoiilinn- . _ ^ . . 

edintho Mi- conhrms it. The mcanmfif ijivca to it by others is 

takslinra. , . , , . . , , 

incorrect, for abuse does not injure tiio person reviled. 

Tiireo kinds It is of three kinds, namely, nishinr, adila, and 
iihra. The punishment of persons guilty of these 
shall bo light or dioavy according to the nature of 
the abuse. 

DeBnition. Puudits define nhhtur hakparudnja to be insulting 
language, mlila, laiiguige that should not bo 
uttered, and tihra, language that deeply wounds 
the feelings of others. 


Two kinds According to VmiiASPATr, parushya is of two 

ofparnsha. ^ 

kinds, namely, abuse (bukparushya) and assault 
(dimlaparush i/a ). 


Each of these is subdivided into three kinds and 


Earh of tlicso 
is subdivided 

kinds 4c ***'^*^ uiaiiy kiiids of punishment. 


Abuse of Abuse of the first kind means the use of false 

the first kind i i • i i a i • j 

defined. aiid abusivc language, attacking the country, cir- 
cumstances, race, and so forth of persons, and 
declaring them to be vicious. 

O 

•Tliis word is generally rendered slander^ as in the paseage, translated by 
Sir W. Jones, in the Introduction to this work. 

The tenor of the vihole of this Section proves that the proper rendering is 
abuse. 
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Pundits say, that abuse of the second kind means 
the unjust abuse of persons, by speaking in bod kind deaned. 
terms of their mothers, sisters, and other Tclations , 
and declaring them to be vicious. 


Abuse of the third kind means the use of language ,jAbu,e^ojtha 
charging a mo-n with eating and drinking forbidden anod. 
articles and committing some heinous crime ; or in 
short, of language that wounds the feelings of 
others. It is understood to imply great vice on 
the part of the person abused. 

If two persons of the same class abuse each other. How two 

^ 1 1 IX* porsoHS of the 

both of them shall be equally punislicd. Jt a sama or dif- 

^ , • p . fcreiit classes, 

member of an iiuerior class abuse one or a superior ftbusing each 
class, ho shall receive double the punishment fixed be x)umsliod. 
for the offence. If the member of a superior class 
abuse one of an inferior class, ho shall receive 
double the fixed punishment. 


According to Yagnyavalkya, language used in .^iio 

^ o c? munu or 

attacking mean or stupid persons, makes the abuser stupid piTson, 

° ■ , is liable to half 

liable to half the punishment. the pu'iisil* 

mont. 


If a person abuse the wife of another 
respectiiblo man, ho shall bo doubly punished. 


or a 


Punishment 
for abuse of a 
man’s wife or 
a respectable 
man. 


According to KATVATAiyA and Usiiana, he who He who re- 

. 1 . . . j 1 forabus- 

repents tor abusing any one, promises not to do so inganjonoio. 
again, and declares that his offence aro.se from inad- only ho^r*tho 
vertence, carelessness, jocularity, or fun, shall 
receive only half the punisliment. 
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ABUSE. 


How persons 
of the same 
class and quali- 
fications are to 
bo puDished. 


Tishna on 
the punish- 
ment for abuse. 


How a man 
abusincr his 
equal is 1 1 be 
punished. 


How a man 
abusing an in- 
feiior, or a 
person dis- 
abled, is to be 
puiiislicd. 

Punishmpnt 
for abuse im- 
puting gross 
iniquity. 


Menu on the 
punishment 
for abuse. 


Punishment 
of a priest for 
abusing a sol* 
dier,merchant9 
or Sudra. 


VEtHASPATi says that, if persons of the same class 
and qualifications abuse each other, they shall be 
fined 1 3^- panas, 

Vishnu, speaking of the punishment for abuse, 
says that half the prescribed punishment shall be 
inflicted on a member of a superior class who 
abuses one of an inferior class, and that double that 
punishment shall be inflicted when a member of an 
inferior class abuses one of a superior class. 


But, if a man abuse his equal, he shall be fined 
twelve panas. 


When a man abuses his inferior or those who 
are blind or lame, or otherwise disabled, he shall be 
fined si.K panas. 

Vagnyavalkya says, if a person abuse another 
by stating that he has committed fornication with 
his mother or sister, the king shall fine him 
twenty-five pnwa*?. 

Mrsu says, “ a soldier abusing a priest shall bo 
fined a hundred 2 )ana.<i ; a merchant so offending, a 
hundred and fifty or two hundred ; but for such 
an offence, a mechanic or servile man shall be 
whipped.” 

A priest shall be fined fifty panm, if he abuse 
a soldier ; twenty-five if he abuse a merchant ; and 
twelve if he abuse a man of the servile class.” 
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If a priest and soldier exchange abusive words, * pfjwt 

^ ® and a soldier 

the former shall be fined 250, and the latter 500 to be puu- 

i^hod, if they 

panas, exchange abu- 

sive words. 


The above rule also holds good when a merchant Where tiiU 

1 1*1 1 • 1 holds 

and a mechanic exchange abusive words. This rule good. 

Is applicable in the caso of gross abuse. 


According to Vriiiaspati, if a mechanic give ♦"’'S'!® 

^ ^ of a niecimnic 

religious instruction to a person, utter words of the ’’o ®''‘ 
Vecias, or grossly abuse a Brahmin, his tongue shall foncce. 
be cut off. 


If a mechanic grossly abuse any member of the The reason 

- of tbo 

twice -born classes, his tongue shall be cut off, since iahment. 

he is of mean descent. 


Red-hot iron, of tlie length of ten fingers, shall 

' ^ o ? of I he ineehft- 

be thrust into the mouth of that mechanic, who newhoahuwa 

any member 

abuses any member of the twice-born classes by 

born olassei 


name. 


by no me. 


Hot oil shall be dropped by the king into the ^runwhment 
ears and mouth of that mechanic, who through pride chanic, who 
gives religious instruction to the twice-bom classes, glrea ^iwou* 

instructiiixi to 
the twice-born 
clussei. 


Xu the Kalpataru, gross abuse is defined to be the Gtoai aboM 
use of words indicative of the vices of the abused. 
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ABUSE. 


of^'*^»'''swiri Gautama says, ** if a Sudra abuse or assault any 
BbuBing or »a- member of the twice-born classes, he shall bo 
mombor of tiie deprived of the organ with which he offends. In 
classes. other words, his tongue shall be cut off if he abuse ; 

his hands or any other limb shall be maimed, if he 
assault. 


Punisiiment jf g, mechanic hear words of the Veda, his ear 

ot a lueulunuo ^ ' 

for hearing gljall bc Sealed with lead. 

the wordB of 
the Veda. 


Uttering them. If he utter words of the Veda, Iiis tongue shall 

be cut off. 

th^ If he learn words of the Veda, his body shall be 

injured. 


Punishment Mexu says that he, who proudly throws false 

for false Bsper- . 

sions. aspersions on the learning, nativity, race, pi'ofossion, 

or body of another, shall bo fined 200 panas. 


Explanation. meaning of the above is that if a man inso- 

lently call another ignorant, or say that he Avas 
born in a bad place, or is not a Brahmin, or has 
not done any good deed, or has been circumcised, 
he shall bc fined 200 panas. 


Vynsaonthe Vyasa sf^ys, that a man shall be fined 250 panas 
for“de^i^"of if he abuse another by calling him vicious ; 500, if 
***“*■ he call him very vicious; 1000, if most vicious. 
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Nabeda says, “he, wft declares the king to be Punwhmmt 

J ^ ® of Olio who 


negligent of his duties, shall have his tongue cut 

° ^ f . , kinff to 

off and shall be deprived of all his property.” m-giigent 

his duties. 


tho 

ba 

of 


According to Yagnyavalkya, he who maligns the Yagnyavaikya 
king or discloses his counsels shall be driven out of o^oX 


the country, having had his tongue cut off. 


fences against 
the king. 


Usiiana says, penalties for crimes, for which no 
provision has been made, by ancient legislators, on 
account of their diversity, shall be fixed after con- 
sideration. 


Usliana on 
ponalties for 
crimes, pun- 
ishment for 
which has not 
been fixed. 


Abuse has boon treated of in the Niti KeC^rencoto 

the Niti Chin- 

ChINTAMANI. . tamaui. 



ASSAULT. 


Trihaepiiti on 
tlie puiiisli- 
ment of a mun 
giiiUj of the 
first kind of 
assault. 


On whom 
■uch puniaii- 
ment is to bo 
inflicted. 


He who 
throws dust, 
on tiie 
wife of another 
Ao.g shall be 
punished. 


Tagnyaralkya 
on the point. 


Explanation. 


Vrihaspati says, that a man shall be fined one 
masha, if he be guilty of the first kind of assault, 
which consists in throwing dust and other things on, 
or lifting a hand or foot against another. 

O O 


The abovementioned punishment is, according to 
the Pundits, inflicted on men who assault persons 
of their own class. 

A man shall: be fined two or three mashas, if he 
throw dust and other things on the wife of another, 
or on a respectable man, or lift his hands against or 
kick any such persons. 

According to Yagntavalkya, he who throws dust 
and other things on others and defiles their bodies, 
shall be fined ten panas. But if he kick, or spit 
or throw impure things on another, he shall be 
fined double. 

This punishment is inflicted when persons of the 
same class are thus illtreated. When superiors or 
the wives of others are thus used, double the pun- 
ishment shall be inflicted ; and when inferiors are 
thus offended, half the punishment shall be suffi- 
cient. If this ill-treatment be inadvertently caused 
by a drunkard or insane person, and such like, no 
punishment shall be inflicted. 
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Katyayana says, if a rban urine or vomit on the Paniahmene 
lower members of the body of a person of tlie same aiea Hio lower 
class or soil them with filth, he shall bo fined forty m'emberr'or a 
punas ; but if the middle members bo thus soiled, sjl^rciass. *^*** 
he shall be fined sixty punas. 


He who urines on or defdes the head of a 
shall be fined eighty punas. 


Of one who 
cloniciidho head 
of a man. 


Yagxyavalkya says that the person wlio polls the or one who 
hands, feet, or cloth of an ccjual, shall be fined ten unlbs or arcs* 

of an equal. 

panas. 


The person who, having bound an cfiual with a or one who, 

, 111 ii*‘ 1-1* huTiiig bounJ 

piece of cloth and cruelly dragged him, applies his and dmggoa 
feet to his body, sliall be fined 100 punas. piic's'^'h’]’ iv'et 

to bU body. 


Katyavaxa says tliat, if any one lift his hand or one who 

11 1 II 1 r. 1 , 1 

against Jus equal, he sliall be hned twelve punas. og«in»t or 
But if he beat him, lie sliall be fined 24 punas. *’'’**^ ' * '***’ 


This rule is applicable in the case of such mem- Where tiiis 

^ *■ rulo holds 

bers of the tivice-horn classes as arc ccpial. good. 


Vbiiiaspati says, if a person throw stones and ^rnnishment 
bits of wood at his equal, he shall be fined 250 throws stones 

niicl Rtif'.ks at 

pCLllCiS, his oqual. 

If a person lift liis hands against his equal, ho ot one who 
shall be fined ten p)unas. But if he attempt to kick against or ai- 
him, lie shall be fined twenty punas. an equal. 
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ASSAULT. 


Vishnu says that he, who raises his hands against 


Punishment 

of one who « - 

OT foeUgakist shall be fined ten panas. He who raises his 

oflierwiso as"^ against others shall be fined twenty panas. lie 
aauita thorn, who uses pieccs of wood, shall be fined 250 panas. 

He who uses offensive weapons, shall be fined 1000 
panas. 


EiiJonaiion. This last rule is .applicable wdiere an inferior 
beli.aves in the abovementioned manner towards 
his superiors. 


Punishmonts Yaonyavalkya says that, if two persons lift their 

hiiuis of mu- hands against e.ach other, they shall be fined ten 
tuttl ttssaulta. i , • i • i ■ “ 

2Kinas ; but it they raise their feet, they shall bo 

sentenced to a ffno of twenty panas. If they use 

offensive weapons, they shall be fined 500 }>anas. 

rih-rtrlirah* <applic<ablo where the [>artios are 

mins. Brahmins. 


Menu on tho Menu says that, if a person angrily beat others 

puiiiahinciit of, ’ ^ 

assaults witji with liaiicls OF cliihs, his hands shall be cut off. 
clubs, or feet. But his feet sh.all be cut off, if he spurn others. 


ofIn”'inferior inferior desire to sit with his superiors on 

rit’°wirh™iiU same bedstead, bo shall be banished after 
superiors on having his buttocks stamped, or shall be deprived 

the same bod- ^ -l ^ r 

Btcad. of them. 


Of an in- Jf an inferior spit on his superior, the kincr shall 

fonor spitting , , ^ o 

onhisBupoiior. cut off his Hps. 


Of deGling 
his person. 


But if he urine on his superior, his organ shall 
bo cut off by the king. 
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If lie insult his superior by breaking wind on any Of breaking 
xncnibcr of the body, liis anus shall bo cut oti member of hii 
by the king. 


If any person lay hold of the feet, hair, beard, Of eeizing 

11* cerfnin mcm- 

or testicle of his superior with his hands, the king bers of bis 

body. 

shall cut off his hands. 


The abovementioned penalties are for the mis- 
conduct of Sudras towards Brahmins. 


These pennl- 
tics inflicted 
on Sudras. 


Vriiiaspati says, that they, who use weapons Punisbmont 
■^1 ^ i 1 •ssauH. 

against each other through anger, shall bo hned with weapons. 

600 panas. 


Legislators say that if, in an affray, two persons of 

° 1 11 , 1 . ^ nmtuolwound- 

wound each other, they shall be beaten in proper- I'ir tho pn- 

tion to tho severity of tho wound inflicted. be in proper- 

lion to tho 
wounds. 


If any one throw stones and sticks at others, he 
shall be fined two mashaa. 


Punifeliment 
for iJirowing 
stones, and 
sticks at 
others. 


Legislators say that, if blood be shed in an affray, 
the person so offending shall be fined four mashas. 


TIio line for 
sheddini^ blood 
in an affray. 


Vishnu says that, if a person be severely wounded For Bcrero 
without bloodshed, the person so offending shall be ^TbimKcd^ 
fined 32 panas. 


But if blood flow out of the wound, the person . wound- 
inflicting the wound shall be finod C4 pancts, wSodehedr* 
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whflreby’^°”ho says that, if the skin bo torn off with 

^thbiOT™'^ blood, the person who causes the wound shall be 
lined 100 i^cwtas. 


- But if the flesh bo visible, the person who causes 

flesh be Visible, ^ ^ 

the wound shall be fined 24 mohars. 


runUhmont jJq breaks another’s bones shall be banished. 

for breaking 
the bones. 


Vrihaspaii on 
toaring tlie skin 
andtho flesli. 


VnifiAsi’ATi says, that the person who tears the 
skin shall be fined 250 panas ; but he who tears the 
flesli shall be fined 500 panas. 


On break- tIjq man who breaks bones sliall bo fined 1000 

ingtlio bones. 

imias. 


Capital pun- jjo wlio kills aiiotlicr with ofTensivc weapons 

ishmont for 

killing with shall be capitally punished. 

weapons. 


The fiiieafor jf a pei’son break tlic teeth, feet, ears, noses, or 
euuingoffeor- hands of others, he shall be fined 500 poxas. But 
Momembora. entirely cut off any of them he shall bo fined 

1000 panas. 


Puniahment Katvatana says that, according to Bijbigu, ho 
JiLaiiybreak' wlio dividcs tlio car, nose, lip, feet, eyes, tongue, 
mLibera!^"* male Organ, or hands, shall be fined 1000 panas. 

He who violently breaks any one of them shall 
bo fined 500 panas. 
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Yagnyavalkya says, that he who breaks the Yaenyavaikya 

^ on tho pun- 

hands, feet, or teeth of another, cuts his nose or car, wiiment for 

. ■ certain injuries. 

-breaks open a sore, or beats one till the man is half- 
dead, shall be fined 500 jxitnas. 


Vjsiinu says that he, who wounds one of the eyes, 
tho shoulders, the anus, or tho thigh of anothei’, 
shall be fined 1000 i)anas. 


Vishnu on 
tho punish- 
mi nt for 

wounds on c*er- 
laiu members. 


But if he wound both the eyes, tho king shall 
confine him for life and shall wound both his cj'cs. 


For wound- 
ing both eyes. 


Yagnyavalkya says that ho, who Avounds both tho YagnyaTaiVy. 
eyes or obeys tho orders of the king’s enemy, or a Tehmeiit 
Sudra Avho maintains himself by putting on tho fonce™ 
sacred thread, shall be fined 800 panas. 

The abovemention ed punishment is for slightly Tho pun- 

1 . .1 ishnient ie for 

•wounding tho eyes- eiigiit hurt 

to the eyes. 


The different kinds of penalties for tho same Eipi#nation. 
offence arc for the diflereut dcgiues of wounds. 


Menu confirms this, by saying that they, who Menu on 
wantonly beat men or animals Avith cruelty, shall be mont filiCTucL 
punished, considering the extent of their suffering. 


But if a person unconsciously injure a man or Unconscious 
animal, he is not to blame. 

^ excepted. 

Nareda says that a Sudra’s offence is atoned, ^How the 
when the member with which he beats a Brahmin Sudr. may bo 
is lopped off. He who beats even a guilty king, 
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shall bo impaled and burnt alive, since such a man 
is worse than a murderer of a hundred Brahmins. 


Ercn n very Tliis punislimcut is for all except Brahmins. For 

wicked Brali- . • i i -n i • • 

mil; is not to tho exccutiou of evcu a very wicked Brahmin is 

be put to 

iiootii. prohibited. 


The member Menu savs, that that member of a Sudra’s body, 

of a Siidro, „ , . , 

will; which he -with wliicli lio may strike any of tho twice-born 

Btrikes one of ini n* 

tlie twice-born cltlSSC»S, slialJ UG CUt OlL 
classciii, to be 
cut oiT. 


Thehend or ]f a person strike another with his hand, foot, or 

feet of a per- ^ i i rv* 

son striking stick, his hand or foot shall be cut off. 

another, to bo 

cut off. k 

The punish- If a pcrson wisli to sit with his superior on the 

nicnt for wish- , i, ini i 'iin i>i 

iiig to sit will; same bed, he shall be banished alter his buttocks 
tho'eamo'^ bS! liavc bocii stamped with a hot iron, or one of his 
hijis shall bo cut off. 


tiiiformskmg ®1’^^ a supci'ior through pride, tho 

urine ou a king sliall cut offlu's lips. If lio urine on him, his 

superior. Qj.g^Q 


For break- 
ing wind on 
him. 


If he break wind on any member of his body, big 
arms shall be cut off. 


Committing If he take hold of his hair, feet, beard, neck, or 

any other out- 
rage on him. tcsticlc, liis liands shall be cut off. 


^^To whim The abovementioned penalties are applicable to 
penalties wlicn tlioy misbehave towards any member 

of the twice- born classes. 
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Apastamba says, that a Sudra, •who interrupts Cerfnin octa 

. /of misbolia- 

members of the twice-born classes in conversation, viour, com- 

11 1-1 1 1 • mittod by a 

walks together with or goes before them, or sits or Sudra towards 
lies on the same bed, shall be punished. bopumS. ° 


Katyayana says, that the penalties inflicted on The penal- 

^ ^ tics inflicted 

Sudras for slandering Bralimins and vice versa arc on euciras for 
likewise applicable in cases of assault. mine, and vice 

versa, are also 
applicable in 
cases of us- 
sauU. 


ViiniASPATi says, that ho who wounds others in 
an affray shall pay tlie cost of their cure. lie who 
plunders any article shall render its value. 


TIio com- 
pensation diio 
to a person 
wounded or 
plundered. 


Yaonyavalkya says that, if several persons wound Severer pnn- 
an individual, each ()f them shall receive double the wiien ecvorui 
proscribed pimisliincnt. It they plunder any arti- tr plunder an 
cles in an affray they shall not only return them 
but shall pay a fine of double their amount. 


Menu says that, if the wife, son, servant, pupil, How a per. 

' -'ll. / goj, jj^ay pun- 

or uterine brother, do any wrong, the person injured 

shall lasli the back, but not the bead, with a rope, other persom, 

for actiug 

or a slip of bamboo. The person who acts contrary wrong, 
to this rule shall bo as guilty as a thief. 


Yama says that, when a wife, son, slave, male or 
female, or pupil, do any wrong, the person offended 
shall lash with a rope or a piece of split bamboo, 
the lower parts of their body, but never the licad. 
Ho who acts contrary to this rule shall be punished. 
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How a pu- 
pil shall be 
checked. 


Naeeda says that, if a pupil do any wrong, he 
shall be checked by words, by any other means 
save punishment, or with a tliin rope or split 
bamboo. 


He shall never be severely punislicd. Nor shall 
ho be punished on his head or breast. 

Oautamo on Galtama says that a pupil shall be checked with- 

the point. i • i 

out being beaten. 


If he be punished in any other way, the king 
shall punish the instructor. 

Apnstomba Apastamba says, if a pupil do any wrong, he shall 
and*thomran*^9 bc reprimanded a hundred timcs. If he cannot be 
tho'’pup!'rcan- clicclicd, liis iustructoi’ shall threaten him with 
ed*^by'ropri- punishiuont, thvow Water on him in w'inter, or 
mend. depi'ivc hiiu of food, according to his strength, until 
he bc corrected. 


A fatber, Naheda says that, if a father punish his son for 
sJir*for®any any Awckod deed, lie shall not be liable to punish- 

Wicked dccfl, , 

shall not be IHGIlt. 
punished. 

^ A person When a servant engages hitnsclf in an affray and 
responsible, if beats others, his master shall not be liable to 

his servant oii> . , , 

giigoman af- punisumcnt. 
fray. 


When tbo Yaoxyavalkya says that, if the owners of dogs do 
Sibe^aued. not prevent the animals, when they can, from 
attacking others, they shall bc fined 250j)anas. If 
the attacked person request the owners to take' 
away the dogs, and they do not, they shall be fined 
500 panas. 
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Katya YANA says tliat, if the marks of assault can- 
not be perceived, the dispute shall bo determined 
by proof, and, in default thereof, by oath. 


How Q dis- 
pute is to be 
detet mined, if 
marks of as- 
sault cannot 
be perceived. 


Nareda says’ that the aggressor in a dispute shall 
certainly be deemed guilty. If the aggrieved party 
return the abuse or beating, he also shall bo guilty. 
But the former shall bo severely punished. 


A difference 
to be made be- 
tween the ag- 
prcBsor ill a 
(liapulo, and 
tlio aggrieved 
if ho retaliate. 


KatvayaXiV says that ho, who wounds others with A person 

^ wounding 

a swoi'd, or such other weapon, oven if lie ha<l boon others with 

BW'orits shall bo 
puiiiBhert, even 
if ho bo not 
tlie aggressor. 


first wounded, shall be punished. 


VarriAsPATi says that he, who abuses the ]>orson 
who abused him, rotiii'iisa beating, kills a murderer, 
or chocks him by ceusiiro or Hogging, is not to 
blame. 


Aggressors 
atid guilty por- 
BonB may bo 
Javtl’uliy pun- 
ished by tlio 
Butleier or 
olliors. 


If Sudra.% and the like, ho »-hockod l)y harsh , 

l)« r ul a *<u- 

measures by any memher of a superior (‘lass who I'oior ciiK-a 
was abused by them, the king shall not pnnish him. .in.i Hifaii ..'a 

he punislicd. 

Nareua says that if a shruimlM, an ciinucli, a Porsons iA 
(dii(X)id(xLci'y a pi ostitute, afo\vloi,agroom ol elephants, insuitiid p<ji“ 
any member of the twice-born class Avhu lias nut ''‘('wiec'’Lm'" 
been invested witli the sacavd thread after tlie H','! 

expiration of the proper time, or a slave, insult tin.* 
king, instructors, or .superior men, or violate rub's 
fixed by the king, each of them shall be immediate 
ly punished according to his guilt. 
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They who 
punish Burli 
persons shnll 
not ho deemed 
guilty. 

Sueh persons 
need not bo 
brouprjit before 
the king, but 
shall bo pun- 
ished by tho 
superiors 
wliom tlicy 
insult. 


Fgra doOn- 
cd. 


Kshola de- 
fined. 


Slivnpaka 

defined. 


Chan data 
defined. 


Wlio shall 
bo punished 
in person and 
not fined. 


ITow n per- 
son, killing rer- 
toin nnimnls, 
shall be pu- 
nished. 


Legisliitors ^.ay, that they who punish the afore- 
said persons shall not be deemed guilty. 

Any of tho aforesaid persons need not bo brought 
before the king wben they insidt their superiors, 
Avho shall themselves punish them. For tliO'^e are 
the dregs of society, and their iiroperty is also 
like rejected articles. They shall be punislied by 
the king in their persons, but not fined. 

The son liorn of a Siulrct mother and ks/iah'ifn 
father is called ngra. 

Tho son Ixn'n of a ksJuifrifa mother and vgra 
father is called •/>•/(() to. 

The son born <A’ a Jeahoin mother by a vgra father 
is called shrajKiJca. 

The sou horn of a Brahwin mother and Svdra 
father is called cliandala. 

Katvavax.v says, he Avho should not bo touched, a 
cunning person, a slave, a very vicious person, he 
who is born of a mother of a superior class and a 
father of an inferior class or a cliandala, shall be 
punished in person, but not fined, when they .arc 
guilty. 

VistiNU says, that a hand and foot of that man 
who kills a goat, horse, or (’amcl, shall be cut off. 
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Ho who sells uneakihlo ilush, or kills Jouiostic Si-liinfir mwat- 
aiiitnals, shall be fined one hundred pams, and domea- 
shall have to pay the price of the animals killed. to be puu- 

ished. 


They who castrate animals and kill 
shall bo fined fifty p<nms. 


wild HIT 1 n 1 fll S PiiriisYimout 
lor castrafcinff 
nuimulsj ond 
killing wild 
ones. 


They who kdl birds and fishes shall be fined ton For kii'- 

iiie bii’da uud 

P<jnas. liales. 

This piiiiishmont is for tliosc who kill thorn not Kipiaimiiou 
fo)‘ food. 


Menu says, that they who maliciously loo oil’ I’eraona mc- 

^ 1. lieiously lop- 

trees belonmni; to others, sliall bo fined according ping Jir other 

, • ° ® ® ino.i’a frc('a 

to the nature of the loss done. ahull bo Ouod. 


YAnNYAVALKVA SUyS that he, who cuts oif the Yagnyuraltja 
branches of largo and useful trees, such as vat, plpidd, iahmeut of 


by wliich u man supports himself, shall bo fined 
twenty panas, he wlio cuts thoir truidcs sliall bo fined 


])L5rsons ful- 
ling olT tlin 
brui idles of 

trcesainlotlior- 


forty pa/af5, and he who cuts their roots shall bo 


fined eighty 


Double of the above mentioned punishment shall DouWo tiio 

.. piinislniient 

also bo inflicted oii those who cut the branches, ^hen to be in- 
trunks, or roots of trees the base of which is covered 
with stones, which are in sepulchres, near places of 
sale, or celebrated holy places. 


Half of the aforesaid punishment shall bo inflict- 
ed on those who cut the branches, trunks, and 


And wlicn 
but Imlf, 



. 15C 


ASSAULT. 


roots of creeping plants of diflFeront kinds in the 
aboveineutioned places. 


Viehnu on 
the puniBli- 
mcnt of per- 
Bons who cut 
clown fruit- 
trees. 


Vishnu says that he, wlio cuts down trees that 
yield fruits, shall be fined 1000 jeowas. A fine of 
500 panas shall be inflicted on those who cut down 
trees that bear floAvers ; and that of ten panas on 
those who cut doAvn creeping plants and the like. 


Fine for ^yjjo cuts straw”^ and such produce, shall be 

cutting Btraw, _ , 

fined fifty /)«nc<5. 


The price of 
the articles 
destroyed to 
be paid. 


Tlic aforesaid offending parties shall also pay the 
price of the articles destroyed. 
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Mknu says, that the king, oil satisfying himself 
by inquiries as to their guilt, shall punish thieves 
according to the value of the articles stolen. 

ViiiHASPATi says, that the king, ascertaining 
through his officers the guilt of thieves, by their 
associating with known thieves, and by having in 
their 'possession instruments for breaking into houses 
or stolen articles, and causing the articles to be 
returned to their owners, shall punish the thieves 
according to law. 

Meno says, that the king shall very diligently 
restrain thieves. For the suppression of theft in- 
creases his fame and power. 

That king who bestows exemption from fear 
‘‘ shall always be honored,” since he performs, as it 
v'erc, a poi-petual sacrifice, giving exemption from 
fear as a constant sacrificial present. 

The king, who takes revenue without protecting 
his subjects, weakens his dominions and loses a 
scat in heaven. 

There are two kinds of thieves, namely, 
hioivn and {aprahasha) unhioum. 

Known (prakasha) thieves are tradesmen, and 
the like, unknown (aprakasha) thieves are house- 
breakers, and the like. 


liovir the 
king bIiuII 

puiiieb thicvcB. 


VnliHPiiati 
ou tho point. 


Tho king 
Bliall diligont- 
Jy rcBfciaiii 
thieves. 


Wlmfc the 
king gains 
by suppressing 
theft, 


W’at lie 
i'>rfoits by not 
doing BO. 


Tv 70 kinds 
of ihievou. 


Known and 
unknown. 
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PLJNiSriMENT OF KNOWN THIEVES. 

Yjasa on Vyasa spcaks of tlilcvcs oF tlic fiv.st S01*t. IIo SaVri 

known IhicvuSi , , . . ,, , 

that tradesmen steal by giving a smaller quantity 
of things in Avcight and measure, by putting down 
in books a greater quantity than is actually given, 
by raising the prices of articles by their own men 
when customers come to purchase them, and by the 
11 net nation of prices. Tliere are some tradesmen 
Avho mix articles of the same description but of a 
lower price with those of a higher price. 

Tiio fine Yaoxyavalkya says that he, who steals an eighth 
rightiriefH ”i" pai’t in weight or measure, shall be fined tw'o 
hundred jia/itts. 


Eipinuaiion. ()y. in tlic preceding senteueo signifies that, by 
whatsoever means the theft is commiltcd, tlie tliicf 
shall be fined two hundred ixtnas. 


For a ninth 
part. 


lie who steals a ninth part shall 
hundred minus one-eighth jwiia*’. 


bo fined two 


And for a Jjtj wlio Steals a seventh iiart shall be fined two 
eeventhpart. i , • • , , , 

hundred mums ouo-oightli punas. 


For Riving Katyayana says, that he who steals (more than 
Sail’ or one ci7i cifjJith part) in weighing or measuring articles, 
other. liy giving one thing for another, and so forth, shall 

bo fined 250 ^lana*-. 


This provision does not, therefore, contradict the 
rule of Yagxyavalkva. 
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Menu says that he, who soils adulterated articles Fine for 
at a prico equal to that ot good ones, sliall be fined crated goods. 
200 panas Avhero ho shall cheat onc-soventh part, or 
500 panas where ho shall cheat one-fifth part, and 
so forth. 

Ho who sells counterfeit seeds, forcibly takes Cortnin 
possession of the field sown by another with seotl, ig'hXic by\’mi- 
or violates the rules of the place, natituiality, race, 
learning, or the king, shall be disfigured, or in other 
words his nose or oars shall be cut oJf. 


VurnAsi’ATi says that he, who sells articles by Timpimish- 

^ ment lor sc*ll- 

coiiccaHiig their clofects, such as are adulterated or ing anicies 

11 1 Til 111 T conmiling 

that have been polished up, sliall iiay tlic purchaser their defects, 
double the price given by hinl^ and shall pay a fine 
ecjual to it. 


Yaonvavaukya says, that ho who sells adulter- For mm who 
ated medicines, oils, and the like, salt, articles atc’d raedi- 
emitting a sweet scent, rice, goor, and the like, shall 
be fined sixteen ^anas. 

The punisbmeiit fixed by VniiiASPATr shall be Expianotion, 
inflicted on such as cheat in selling valuable articles ; 
and those that cheat in articles of moderate price 
shall be liable to the punishment prescribed by 
Yagnyavalkya. Therefore there is no inconsi.stciujy. 


Yagxyavalkya says that ho, who falsely states a person 
the weight or measure of articles for sale, sells the' wiig!.'i*"o? 
articles out of the market with bad motives or nrtid"s for 
trades fraudideutly, shall be fined eight times the ("'cnH’ 


value of the things sold. 
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The punish- VisiiNL' savs that lie, wUo .attempts to sell things 

iiicnt lor at- . i n i i 

fciiiptiiig to out of the laarkct ironi bad motives, shall bo fined 

Bell things , . , , 

iurtivoiy. his wliole property. 


Expiunaiion. Tliis fiiiG is imposcd on one who repeatedly does 
this. 

The punishment fixed by Yaonyavalkva shall be 
inflicted on one who occasionally does tliis. There- 
fore there is no inconsistency. 


How tho Sankiia says th.at the trader, who often sells 

trader who r* i i 

often UBCR false articlos by ialso weight or measure, sliall be punish- 
to bo punished, cd in person or his limbs shall be cut oflT. 


How a per- Tlic head of him who often acts in the above- 

Bon wlio often 

docs BO, is to mentioned m.anncr shall be shaved, and the ear or 

bo punished. i t i /. • 

any other limb of him who always does this sliall 
be cut oft'. 


Where these Others s.av, that tho aforesaid two kinds of 

two kinds of . i n i • • 

punishmentaro punislimciit sliall be inflicted according to tlio value 
loid to apply. articles sold. * 


ment^forpro' Yagnyavalkya s.ays til, at they, who prepare .and 

IJ8i'n"®cou. counterfeit weights, measures, licenses, and coin, 

feit weights, sluill bc fined 1000 panas. 

Ac. 

in/^"^?mpo8tI abovementioned fine shall also be imposed 

Suo‘^i,.r' examine coins, and so forth, and, 

from bad motives, call good coins bad .and vice 
versd. 
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Vishnu says that lie, who sells counterfeit ^ ti»o 
pearls and so forth, by describing them as true, selling 
shall be fined 1000 panas. &c. 


pijn- 

for 

coim- 

ptitvrls, 


Yagnyavalkya says, that the merchants, who For selling 
conspire to sell articles at such prices as press prices? 
heavily on those who prepare idols and so forth, or val-y^ng 
raise or lower the prices of things settled by the 
ruler, shall be fined 1000 jpawn.<f. 


The same fine shall be imposed on those who Anri for oon- 
coiispire to purchase articles at reduced prices or Xuso^arSa 
sell them at advanced rates from wicked motives, 


at low ratea, 
anti sell them 
at high ones. 


Menu says that they, who sell elephants, horses, 
&c., Avorthy of the king's use, or, through avarice, 
deal in articles, the trade in which is prohibited by 
the king, Avitliout his permission, shall bo fined at 
the price obtained by them. 


rorSOUR Rpll- 

ing cl« 

OL’ druling in 
prohibilo.l ar- 
tii'li's, shall bo 
lined, 


Menu says, that the king shall, by Avay of 
customs, take 0|je-tAveiitieth part of the A^aluc of 
goods, fixed by those who understand mercantile 


The duty io 
bi' pniil io king 
oil tiio valuo 
of goods. 


business and know the prices of goods. 


Vishnu says, that one-tenth of the prices of 
country goods and one-twentieth of those of 
foreign ones shall be taken by the king. 


Vifllinu on 
tho dnlioa pay- 
able on home 
and imported 
produce. 


The meaning of the above is, that onc-tonth of Explanation, 
the profit of goods purchased and sold in the 
country, and one-hventieth of that of goods 
purchased from a foreign land and sold in the 
country, shall be taken by the king. 


H 
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Gantoma on Gautama says, that the tax on articles of commerce 
°o'f shall be one-twentieth of their prices, but that on 

coinineroC| &c. j.£i i** • i- 

roots, nowers, medicines, rice, and the like, honey, 
flesh, straw, and wood sold in the country by purchase 
from a foreign one, shall be one-sixth of the profit. 

whatRoods Vasisiitha says that legislators quote Menu on 

sh..U not be , , , „ ® ^ 

taxed. the subject of taxes. 

The proceeds of goods, the price of which falls 
short of one kahana, of trades and of the sale of 
children, fees of ambassadors, what is gained by 
begging, the profit of articles, a portion of which 
has been stolen away, of any thing sold by learned 
Brahmins, or things brought for performing sacri- 
fices ( yogas,) shall not be taxed. 

Dow physi- VisiiNU savs, that tliose physicians, who treat 

ciana Bliall be p 

fined, for iin- respoctable persons in a bad manner from unfair 
ineut of per- motives, sliall be fined 1000 patias. But if they 
grades. treat men of the middle classes in the above- 

mentioned manner, they shall be lined 500 2 >anas. 
A fine of 250 panas shall be il^posed on them, 
when they cause the ill-treatment of insignificant 
persons. 

Vyata on Vyasa says, that prostitutes, rogues, and artisans 

prostitutcB Biid , » *1111 

other inciters enticG pcrsons to coinmit wicKcd dccds, ot which 
to Crimea. they arc perfectly ignorant, against their will. They 
deceive those who place confidence in them. 

Vrihaapati Vrihaspati says, that the officers of court, who 
ofcuipabUot act unlawfully or live by bribery, and they who 
fleera of court, confidence, shall be expelled from the country. 
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Yagntavalkta says, that bribe-takers shall be The pun- 
deprived of their whole property and be banished. bribc-takora. 

If washermen put on the clothes of others, they For washer- 

** men, who put 

snail be fined three panas. But if they sell, hii'e <>'> others* 
out, mortgage, or lend them, they shall be fined ton 
panas. 


Vrihaspati says that they, who pretend to bo For pretend* 
hermits by taking staves (in their hands) or putting * 
on skins, and maliciously injure others, shall be 
confined by the officers of police. 


Menu says that the goldsmith, the most wicked 
of all dealers, who docs any wrong, shall be man- 
gled to pieces wi^i razors by the khig. 


A goldsmith 
doing any 
wrong, to be 
mangled to 
pieces. 


Legislators say that the abovemontioned punish- Explanation, 
ment is imposed, when he repeatedly does wrong. 


Yagnyavalkya says that he, who deals in articles The punish- 
alleged to be made of gold and adulterated flesh, ll’.gh/'arUdM 
shall be fined 1000 panas and deprived of the three m«,iu'of*°) 5 oM 
members of his body : in other words, ho who 
publicly deals in gilt articles describing them as 
golden and sells dog’s flesh for that of deer, shall 
be fined 1000 pa)ias and deprived of his nose, 
teeth, and hands. 


He, who sells bad articles by describing them as The pnnish- 
good, shall be fined eight times their price ; in irg bud arii- 
other words, when a bad article is made showy in ing them at 
appearance and sold at a very high price, the person f"*** 
so doing shall be fined eight times the excess of 
the (proper) price. 
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Perfionsseii- They, wlio Sell or mortofaafe boxes, and the like, 

ing or mort- o o 7 7 

gagiti? boxes, other than those shown at first, or counterfeit 

Sic.f with fjilso 

de8cri|)t,ionB,to miisk, and the like, shall be punished accordinj; to 

be puiiisbed. ' ^ ** 

law. 


The punish. wlio solls aiiarticlc worth less than one pa?icf at 

ment for sell- ^ ^ ^ ^ 

ing articles at a hi<>li pi'icc, shall bo filled fifty panas. But when 
bighpricee ,i • n , fl • . .1 

tlie price el such an article is one or two panas, tlie 

vendor shall he fined one liuiidred or two hundred 

panas respectively. In likenianner the punishment 

shall he heavier accordinof to the nature of the crime. 


A person lie, wlio solls or deposits a box or chest full of 

Boiling or do- t i i • 

posilinga box things oi littic mliie, stating tliat^it contains valu- 
littlo voruo, as ablcs, or counterfeit musk, and the like, for pure 
fnnbu^i!’&e.,'to aiticlos, shall sutt'er Ic'^al punishment. 

be puniijliod. 


Tho pnnisli- 
moTit for de- 
ceiving others 
by depositing 
or selling arti- 
cles at high 
prices, &c. 


lie, who deceives others by dcpo.siting or selling 
an article W'ortli half ajiti«a at a high or price, or by 
stating it to bo very valuable, shall be fined 
fifty panas. 


Tlie punish- But wlici'c its pricc is one pana, tho depositor or 
wo"*^ hundred vondor shall be fined one hundred panas. In this 
thw thfprfw'^ inani^ier the punishment shall be one hundred times 
greater than the price. 


Selling things VuTiiASPATi says, that they, who sell things of 

of liMlo value vf 

by describing little valuc by describing them as very valuable, or 
vaiiwh** trie deceive women and boys, shall be punished in pro* 
pumshed. portion to tho amount they may have taken. 
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Tlie kitifj sliall cause those ■who sell counterfeit 
gold, pcnvl, coral, and the like, to give the purchasers 
the price taken from tliem and to pay a fine of 
double the amount. 

YAaKYAV.4T.KYA says, that pure gold docs not 
diminish, if it be kept in fii-e days and nights. 

•If silver Avcigliing one hundred paJaa be put in a 
fire, there is a diminution of twm at the 

utmost. 

If one hundred palas of juire tin or lead be put in 
a fire, there is a diminution of eight ptdos. 

• 

If one hundred palas of copper be put in a fire, a 
diminution of five palas takes place. 

If one hundred palas of iron bo put in a fire, a 
diminution of ton palas takes place. 

He, who says that a greater .diminution lias 
taken place in putting any of the aforementioned 
metals in the fire, shall be punished. 

YAOKrAVAUCYA says, that if 100 paZn.? of coarse 
cotton or woollen thread bo given, 110 palas of cloth 
shall bo prepared. 

If the thread bo somewhat coarse, the cloth shall 
be 105 palas; but if it be fine, it shall extend 
to 103 palas. 


Persona sell- 
ing counterfeit 
gold, and Ta- 
luables, how to 
bo puiiiebcd. 


Pure gold 
does not di- 
minish, even 
if always kept 
iu the lire. 

Pilror is di- 
niinislw'd two 
per cent. 


Pure tin or 
lead eiglit per 
ccut. 


Copper five 
per cent. 


Iron ten per 
cent. 


TTc \\ho dc- 
clai'es lh(! con- 
trary &hall bo 
punished. 


The quantity 
of rlolli pre- 
pared out of 
100 pnlas of 
coarse thread. 


And what 
quantity if the 
thread bo coarse 
or fine. 
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PUNISHMENT FOE UNKNOWN THIEVES. 


The punish- Menu savs, the king shall impale those who 

meat of house- , , . , ° ^ . 

breakers. break into houses at night, by cutting off their 
hands. 


Of thieves. snys, thieves acquire many kinds of treasure 

by house-breaking. The king shall cause their 
owners to receive them and then impale the thieves. 


Of those Vrihaspati says, they who repeatedly steal shall 

who reprated- , 

ly steal or rob be impaled ; they who rob passengers shall be 
passengers, g^ecutcd and suspended on trees. 


s^g^ies*. Vrihaspati says, the king shall burn those who 
steal males with fire made of straw, and so forth. 


Of those wiio They who steal females shall be burnt by being 

steal females. i • • i r. i 

dragged them over red hot iron or with hre made 

OO 

of sticks, and so forth. 


Ott whom punishment is for tlio stealing of men and 

tliia puuiali- ® 

^ women descended from respectable families. 


Menu's au- 
Uiority on the 
puiiit. 


Menu confirms this by saying that they, who 
steal men or women in particular who are the 
descendants of respectable families and they who 
steal emeralds, shall be executed. 


Ths punish- Vyasa says, ho who steals human creatures shall 

ment of him i p i • 

who steals be kept at the junction of four streets, after his 
tures. hands and feet have been cut off. 
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This punishment is for the theft of persons of 
the middle classes. 


He who steals men shall be fined 1000 panas, Tho punish- 

^ menfc for stcttl* 

ing men. 

This punishment is for the theft of mean persons. i’®':' 

^ sons are meant. 


He who steals women shall forfeit all his pro- 
perty. 


A person 
Bteuling wo- 
men to be 
lined. 


He who steals virgins shall bo put to death. 


A person 
stealing vii- 
gins shall be 
executed. 


The fine of the whole property is imposed, when 
mean women are stolen. 


Mean wo- 
men referred 
to above. 


Menu says, half of the foot of that man shall be ^''® 

•/ ’ ^ ment for piero- 

cut off who niorces the noses’ of cows belonging to iuKtiienonoBof 

J o o belong- 

Brahmins and steals beasts. 

mills, &c. 


The king shall punish him who steals animals of Tor tha 

‘ ^ . . . theft of aiii- 

great size, arms, and medicines, considering the time m«i8 of great 

^ . size, arms, and 

and necessity. mcdiciuea. 

Animals of great size signify elephants, horses. Explanation, 
and so forth. Time means a time of war. Necessity 
signifies the time when the animals are required for 
riding, and so forth. 

Nareda says, they who steal animals of great 
size, shall be fined 1000 panas, they who steal 
animals of moderate size 500 panas, and they who 
steal little animals 250 panas. 
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Vishnu’s Tji0 prescribed by Vishnu in this matter 

laws on tlie •' 

matter to be gJiaH be Valid. 

yahd. 

The punish- Vyasa says, tlie stcalor of horses shall be killed, 

ment for thett . 

of horses. bis hands, feet, and waist being cut off*. ^ 


Tiiepunish- Yagntavalkya savs, they who steal prisoners, 

ment for hci- i i i ^ 

nous tiiofts and horscs, aud elepliants, and suddenly murder persons, 

aBBassination. 

shall be impaled. 


For thoHo They, who break into ofranaries, arsenals, aud 

-who break in- ^ ^ f 

to grauaiies, tcmples, and Steal horses, elephants, and cars, shall 

&Ce 

be killed without trial. 


The punish- VisiiNU says, thoy who steal cows, horscs, 

ninnt jire- 

poribed by elopliaiits, or cafiiels, shall bo deprived of a Iiand, 

Vislnm for 

stealing cows, loot, aiid SO Toi-tli : tlicy who steal goats, and 
the like, shall have a hand cut off. 

Explanation. Such horscs and el(!])lianfs jirc understood to bo 
of inferior kind, as belong to persons wlio do not 
know how to manage thorn or arc stolen in time of 
peace. 

Thepuninh- Vyasa says, ono foot of that man who steals 

lUPlif ptV'^orib- . 1 1 n 1 , n* • ^ 

0(1 by Vyasa aiiimals sliall bo cut off With a sharp weapon, such 

for stealing i « 

animals. ^ SJiaclc, 


By Menu 
for persons 
loosing or un- 
loosing ani- 
ninls to st'al 
tliein, or de- 
stroying slaves 
and cattle. 


Menu says, they who tie loose animals, or un- 
loose chained ones, with the motive of stealino- 

O 

them, and destroy slaves, horses, and cars, shall be 
punished like thieves. 
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Mend says, two fingers of those, who unloose And for 
chained animals for the purpose of stealing aiS- 

them, shall, in the first instance, be cut off. In the them 
second instance one hand and foot shall be cut off. 

In^he third instance they shall be killed. 

Yagnyavalkva says, a thumb and the finffcr lust *'<”• P“»^ 

. , . , . , « , 1 ening or un- 

next to It on the right side of that person, Avho loosing ani* 
pursues or unlooses animals tor the purpose of tiiom. 
stealing them, shall bo cut off. 


Vriuaspati says, those who steal rice measuring 
mors than ten kunibhas shall be killed. 


For shoaling 
more than ton 
kumbhaa of 


But those who steal less than the abovemcn- A stnaiwof 
. , . 1 11 1 £• 1 • 

tionod quantity sliall be torced to give compensa- 'Hr.>ro-iu.iqimn- 

1 n 1 1 • shull bo 

tion to the owners and hned eleven times the fmeii. 
quantity stolon. 

According to the Ratuahara and others one Kurftbft ilc- 
kumha is ei|ual to twelve times the quantity of “ 
rice that can bo held in the liollow of the hands of 
a full grown man. Four kumbas make one 
twenty prasthas one kunibha. 

The legislators of Mitlula call ten kurnbhas a Khari how 
khari, which is equal to the rice required for tlie 
support of a full-grown man. 

Others say that, in measuring rice, each of the Soveraimea* 
following measures, pala, kuraha, praslha,araka, and deiorf. 
dron, is inversely four times greater than the other. 
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Baha 

flnad. 


de- 


Sixteen drons make one khari, twenty drons 
make one kumbha, ten kumhhas make one baha. 


Explasation. The kumbha, as defined here, is the quantity 
above referred to. a 


mS* *^"'**^0 destroyed through the fault of the 

thX*«ii"™taa cultivator, he shall pay a fine of ten times his 

cultivator’s share, 
fcult. 


I ® V j I* “ ff it fi3,ve been done through the fault of his 

less, if destroy- o 

ed through gervant and without his knowledge, he shall be 

the fault of _ _ ® 

his servant, fined five times his share. 


of^*tbe°Und lu addition to the aforesaid penalty it is proper 
shall nevertho- that tlio owiicr of tho land shall take his proper 

less take his * 

share. share. 


inent*fo^r'*fl”teai- Nareda sajs tha,t lio, wlio stcals aiiy of the 
ing camphor, undermentioned, camphor and cither aromatics, nuts 

nuts, nee, &c. ' 

and other spices, rice and other grain, shall be fined 
ten times its ^alue. 


fThe^ stealer Menu says, lie wlio steals camphor, and other 
of cumpiior, aromatics, or gold, silver, and other precious metals, 
metaisfto^be weighing iiiore than one hundred palas, shall be 

put to death, . . . , , 

put to death. 


Also the The same penalty is inflicted on one who steals 

stealer of more i i i 

thanioopieoes more than one hundred pieces oi cloth. 

of cloth. 
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But if more than fifty palas of camphor, gold, 
and the like, and as many pieces of cloth, be stolen, 
the hands of the thief shall be cut off. 


Tlie hands 
of the stealer 
of more than 
50 palas of 
campnor, 
to be out off. 


If less than the abovementioned quantity and The .tcaier of 

1 1 / leas than the 

numoer bo stolen, the thief shall be fined eleven ohoTomontion- 

ed quantity 

times the value of the articles stolen. . , n«mber 

shall bo naed. 


The owners of the stolen articles shall also be 
paid. 


The owners 
shall also be 
indemuified. 


Sankha says, he who steals ffold and silver Tho stealer 

. , j . of gold and 

shall be cither punished m person or any one aiivfr shall ^ 
of his limbs shall be cut off. person?^ ™ 


The meaning of the above is that if ho, who steals Explanation, 
a small quantity of gold and silver, be a respectable 
man, he shall be punished in person. But if he be 
of a mean caste, his car shall bo cut off. 


Vishnu say.s, be who steals jewels of inferior The fine for 

sfcaling jewels 

quality shall bo fined 1000 p«nos. - ofmrorior qua- 


He who steals tools of husbandry, such as ploughs, Ho who 
spades, and the like, at the time of cultivation, shall hueimndry at 
be fined 1 08 punas, and shall pay the value of the Uviitioii sliull 

. 1 . • 1 ' be fiiKid, 

stolon articles. 


Menu says, he who steals a small quantity of 

^ ' It/ puiiishmont oi 

prepared rice from a store-house or vecfctables and » Bteaier of a 

^ small quantity 

fruits, shall be fined fifty panas if he be in any way of prepared 
related to the owner, otherwise he shall be fined 
lOD panas. 
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^The stealer He who steals a small quantity of safflower, 
quantity of paddy, Unprepared rice from a store-house, a plant 
sLoii be ’fined! or tree, or common articles of these descriptions. 


shall be fined one maslia of gold. 


The stealer Vyasa says that he, Avho stcals a small quantity of 

of a smaU . ^ ^ 

quantity ^ of ricc, milk, or articles made of milk, shall pay their 

how to’ be owner the value thereof and a fine of double their 

punished. 

value. 

Tiie punish- Menu says, a fine of double the value of the 

ment prost-rib- 

vd by Mejiu following articlcs shall be imposed on him who 

for tlic sIluI t . ^ 

of a small stcals a Small quaiitit}^ oi them : — ^thread, cotton, 
arli- vefiisc of wiiics, cow-dung, goor, curd, milk, and 
the like, water, straw, and so foiih, bamboo, bamboo- 
baskets, salt, earthen utcn>ils, earth, ashes, fish, 
birds, oil, ghee, flesli, honey, artiedes made of the 
skin, and utlier parts of beasts of all kinds, or 
other articles of this description, wines, boiled rice, 
and fruiis of all kinds. 

Explanation. Xlio abovciiientloncd penalty is imposed, if a 
small quantity of any of thaso articles he stolen. 

if Tho‘’“.’'S aforesaid articles that 

for use™ have been kept by their owners for use, shall be 
fined one hundred panas. 

of^aciwflro sl'Cals sacred fire frdm another’s house 

ahau be fiuod. shall hc filled onc hundred panas. 


mentprerciit Naueda says, lic wlio steals any of the articles 

for “theft below which are of moderate price shall 

of certain ar- be fined fivc times their value, 
tides. 
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Wooden vessels, straw, and the like, earthen-ware, 
bamboo, bamboo baskets, strings, bones, hides, 
vegetables, ginger, esculent plants, flowers, fimits, 
articles made of milk, and the like, goor, salt, oil, 
sweetmeats, boiled rice, wine, and other things for 
consumption. 

This punishment is imposed, wlicn a larjie When this 

... ” penalty is im- 

quantity of the abovementioned articles is stolen, posed. 

Menu says, he who steals a water-pot or a rope 
from a well, or breaks a water distributing place, 
shall bo fined one niasha of gold, and shall make f™'" » w^’U. 

&u.,or destroy- 

good the damage. a watering 

Vishnu savs that ho, who steals any other arti- 

^ ^ stcaltn* of UT)o- 

cles of which no mention is hero made, shall pay "“"'erated ar- 

^ ^ tides shall be 

a fine equal to tlieir value, puniuhe i. 


Nareda says, that the three kinds of penalties ,.’’1'® 

kinilx of pc 

which the sages have fixed for robbery arc also nnitienforrob- 

. . ‘ /. -I /. beryoj)pIicable 

applicable in the case of theft. m i , case of 

tliell. 


The fine of 250, 500, or 1000 pcinas shall be . .*>® 

' , ^ . in proportion 

imposed on a man according as lie steals articles of to tho quality 

. ,. ,. of articles. 

inferior, ordinary, or superior quality. 


This punishment is for the theft of articles which Explanation, 
have not been mentioned. 


Katyayana says, tho king shall cut off those nowthieres 
limbs of the thieves with which they injure others, m™hed accord- 
to prevent them from so doing again. yma!** 
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A pereon Vriiiaspati savs, the hands of him who takes 

tnking articles ** 

without per- the articles of others without their permission, 

mission shall /»-T_n 

be deprived of whether they be wood, straw, flower, or fruit, shall 

his hands. 

be cut oil. 


Bxpianstion. 'p^jg punishment is for such as take the articles 
of their superiors. 


BrahmimcBn- Gautama savs, Brahmins cannot be punished in 

not bo punish- ^ 

edin person. perSOn. 


HowaBrah- jf Brahmins steal, they shall not be received 

mm thief is to . 

be punished, into the company of pure Brahmins, and the theft 
shall be made known by making them ride on asses. 
They shall also be expelled the country and shall 
be branded like thieves. 


How a Brah- 
min stealing 


But if he have committed theft from necessity, a 

mm stealing , ^ ’ 

from necessity Brahmin sliall atonc for it, that is, he wlio, beiner 

is to be pu- . ' ^ o 

nisbed. Unable to support himself, steals, shall have his 


hands cut off, but shall bo required to return the 
articles to their owners to atone. 


Murderer 
and other cri- 
minals not 
being Brah- 
mins shall be 
executed. 


Apastambha says, he who commits murder, steals 
gold, or forcibly takes possession of others’ land, 
shall be executed if he be not a Brahmin. 


HovaBrah- Jf bg a Brahmin, his eyes shall be put out. 

mm murderer, f i 

&c., shall be 

punisheJ. 

BipianaUon. ipjjjg provision is for mean Brahmins. 



LARCENT. 


175 


Narepa says, a thief of the abovementioned whyathief 
description shall not be fined but punished in person, mentibn^X- 
because his property is liko filth owing to its being not'brfiiied**' 
acquired by foul means. This thief is understood 
to be not a Brahmin. 


Sankha says, if Brahmins, who perform (yogas) 
sacrifices, steal, their heads shall be shaved. But 
if Kshatryas and middle class Brahmins steal, they 
shall be made to ride on asses. 


Sanlha on 
the punish- 
ment. of flu- 
pei’ior Brah- 
mins wlio 
steal, & 0 , 


Vishnu says, the king shall cause the stolen How the 
articles to be returned to their owners and punish POHO of tllO 

, , Btulen article* 

the thieves according to law. and punish the 

thieves. 


Yaontavalkya says, the king shall cause thieves Yasnyavaikya 
to give back the stolen articles to tlieir owners and 
then torture them to death. But if the thieves be 
Brahmins, they shall be branded on the forehead and 
driven out of the country on camel or ass-back. 

This penalty is for Brahmins. Explanation. 


Kattayana says, a Brahmin shall be arrested Katyaysna 
wlien the charge of theft is proved against him, isUment of a 
whether he be found with the stolen goods or not, charged with 
deprived of all his property, and branded. ‘ 


Kaushika says, that he shall be kept in irons till Kaushikaon 

p . the pointa 

his death and shall receive a small allowance of rice ; 
and should he be able to do any work, he shall do 
such work for the king. 
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Explanation. Tlic first-named penalty is for such Brahmins as 
have wealth but do not perform the duties of 
Brahmins. The last-named one is for such as are 
poor and do not perform the duties of Brahmins. 


How a vir- Vriiiaspati savs, if a Brahmin, who performs his 

min>teaiirig is dutics, stcal, lio sliall be rcquircd to give back the 
to bopuiiisUeiL . , , . , p i • 

stolen articles to their owner and atone tor his 
crime ; if he do not make atonement, he shall be 
iinjirisoned for life. 


How a Su- Menu says, a Sitdra Avho steals, knowing the 
knowing the guilt of Stealing, shall be punished eight times 
BiiHii^ bo greater than the prescribed punisliment. 

puiiiahcd. ^ 


How a Xf a Vaisya, who knows the criminality of steal- 
steals know- ing, stcal, lie sliall be punished sixteen times 

ing the guilt 
of stealing, greater. 

shall bo i»u- 
nished. 


How a A Kshatrya who steals under such circura- 
steaiing under stanccs shall bo puiiished thirtv-two times more. 

such circum- 
stances shall bo 
puiiishod. 

How a com- A commou Brahmin shall be punished sixty-four 

mon Brahimn , ^ ^ ^ 

shall bo pun- timcs more for a similar offence. 

ished for a 
similar olTouce. 


A talented Brahmin shall be punished a hundred 


How a I a- 

lentod Brah- ^ ti 

min shall be times more tor a like onence. 

punished. 


How a very A Very learned Brahmin shall be punished 
min is to be One hundred and twenty-eight times more. 

punished. 



OF HARBOURING THIEVES. 


Menu says, the Brahmin who takes any things A Brahmin 
from thieves, even when it is for performing ■nitht from 
sacerdotal duties or those of an instructor, shall guUty ai *b 
bo guilty like a tliief. 


The king shall kill like thieves those who assist Thona who 
thieves with fire,* boiled rice, house-breaking with flro, Ao., 
instruments, and leather, or keep with them stolen hko thievea. 
goods. 

Yagnyavalkya says, he who assists such as are Tiio punish- 
known to be thieves or murderers with rice, shelter, hearing tiiicyes 
fire, water, instruction, house-breaking instruments, 
or travelling expenses, shall bo fined 1000 pa?i«A'. 


Nabeda says, they who assist tliieves with rice 
or a place of shelter, or do not arrest them when 
they can do so, shall bo punished like thieves. 


Ntiroda 
till) puiut. 


on 


They who invito or order men to steal, give them 
shelter, or conceal their guilt, shall be punished 
like thieves. 


Kxciiers and 
linrbourfirH of 
tl lie VOS to bo 
punidliod AD 
thk-VCB. 


Katyayana says, they who purchase stolen Tbe same 
goods, take them as gifts, or conceal them, knowing for^^rcodving 
them to be such, shall be punished like thieves. 

• Fire here mean? fire which aBBiets tin tliicf in his act. 

W 
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HarbourcrF of 
preut thieves 
to bo ozecuted. 


But nopun- 
ishmont for as- 
sisting thieves 
for self-preser- 
▼atloD. 


The punish- 
ment of those 
■who, having 
the power, do 
not cherk vil- 
lago-aiTrayoand 
Ollier oU'ences. 


Vishnu says, they who give shelter to enormous 
thieves shall bo executed by the king. 

But if such thieves, as cannot be checked by the 
king, bo assisted for tlie sake of self-preservation, 
no penalty is to be imposed. 

Menu says, that the king shall punish like 
thieves police officers or tlie inhabitants of the 
frontiers of a country having the chai’ge of its 
police, when they neglect their duties. They who, 
having the power, do not check villagc-afii'ays or 
persons who destroy landmarks, and so fortli, or 
corn, or take away from others stolen goods, shall 
be expelled the country vvitli their property, whether 
they bo in the service of Government or not. 



SOME PARTICULARS REGARDING THEFT. 


]f a traveller, beloncflnsf to one of the twice-born Cortoia tm. 

\ ” ToIIora not to 

classes, and havinof no passage irioney, take two bo vmnshod 

n Ti 1 /. 1 1 /. for taking pro- 

sngar-canos, roots, or the like, from the field oi iincn from 
another, he shall not bo punished. 


Mkxc says, he who takes fruits or roots of trees, ^According to 
Nvo(fll for making oblations to fire, and grass for tnUug 
cows, cannot be called a thief. cuiioa ti.ievea. 


Tlio fruits in the abovementioned sentence mean Expianaiioh. 
such as have not been taken by others ; for the 
taking of rejected fruits docs not, according to 
Gal'tam.\, constitute theft. 


Apastamriia says that the king shall appoint Tim king 
noble, good, and trustworthy persons to defend his mi!inbio'^*^por- 
subjects b(*th in town and country from wrong. eub- 

jects. 

The subordinate officers should be equally (piali- Tim sub- 
fied. Those shall defend the residents of a town ficor« should 
and jdaces eight miles from it on each side, or be quaiiiicdr***^ 
required to make good what shall be stolen. They 
shall also make good any thing stolen from a village 
and places within two miles from it. 

• Katyayana say.s, if the thief-catchers, officers of 

police, and defenders of the frontiers cannot appro- bend tiueveB, 

licnd thieves, the king shall make them jjay what valuo^ of the 
has boon Stolen. Helen good.. 
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SOME PARTIOCLATIS REQARDING THEFT. 


heSmttn****to Katyayana says that he, who is in charge of a 
pny for wiiat village, shall pay what may be stolen within the 

may be stolon . ^ ^ 

'within the viUagfe. 

Village. ^ 


The king But if any thing be stolen in forests, the king 

shall make , „ , . i to . . ° 

good any thing shall make it good. If any thing be stolen in a 
forests. place other than a forest, he who shelters thieves 
shall give it. The king shall make good any thing 
stolen in his kingdom. If after inquiry the king 
recover the stolen article, he shall take it. 

• 

Boarching Searching inquiries shall be made for stolen 

inquiries shall . . . 

bo made for articles. If they are not recovered, their price shall 
stolen articles. king. If he noglect this he shall 

be guilty before "God. 


The whole Vriddha Menit says, a person sliall get the whole 

■tolen proper- ^ 

ty to be re- stolcu property from him with whom apart has 

covered from ^ 

him with been found, if, in the absence of all proof, he swear 

whom a part 

is found. that all is with the thief. 


Missing or Yaqnyavalkta says, if collectors of customs 

etolen articles, ^ 

recovered by and policG officors, and so forth, recover any 

olTicers, to bo . -i ii i . 

oonBscoted, if niislaid or stolcu article, the owner shall have it 
within a year, if he demand it within a year. After that the 
king shall take it. 


Such arti- Menu says, sucli mislaid or stolen article shall 
carefully kept be carofully kept by the Government servants, 
vernmeut ser- If it be stolen, the king shall cause such a thief 
to be killed by an elephant. 



ROBBERY AND OTHER VIOLENCE. 


Naheda says, (saliosa) robbery means what is 
daringly done by those who are proud of their 
strength. For sahosa means force ; theft is one 
of its elements. 

Robbery ( sahosa) signifies oppression by means 
of a|^ngth ; and theft, injury done to others under 
pretext. 

The oppression practised by force with the 
knowledge of the oppressed is * called (sahosa) 
robbery, and that done without his knowledge 
theft. 

Robbery (sahosa) is divided by Nareoa into 
three sorts, namely, robbery of the first class, 
meaning injury done to others by spoiling their 
fruits, water, ground, and so forth ; robbery of the 
second class, or the spoiling of others’ eatables, 
drink, domestic animals, and household articles ; and 
robbery of the third class, or injury done to others 
by poison, weapons, rape, and murder. 

Menu speaks of robbery of the first and second 
classes. 

He who spoils the implements of husbandry, 
fruits, flowers, and bridges, shall be fined one 
hundred panas and upwards. 


Bobbery de« 
fiaed. 


Difforonco 
between rob- 
bery and theft. 


Throe kinds 
of robbery. 


Menu on 
robbery of tho 
first end se- 
cond clasBOB. 
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ROBBERY AND OTHER VIOLENCE. 


A fine of 200 panas and upwards shall be imposed 
on him wlio injures animals, clothes, eatable and 
drinkable thinsrs, and household furniture. 

O ^ 


Menu on 
robbery of the 
third^cksB. 


Menu speaks of robbery of the third class. 

lie who forcibly takes away women, men, cows, 
gold, gems, the treasures of gods and Brahmins, 
silken clothes and all sorts of good articles, sliall at 
first be fined their price, then twice their price consi- 
dering his character, and killed, on a repetition of 
the crime, to prevent him from committing it il^ain. 


Nareda says, the fine for robbery of the first 
class shall be according to the nature of the crime, 
but it shall not be less than one lumdrcd 


ren«i(ic»for Accordiiig to tlio legislators, the penalty for 
BoVond^ ° aud robboi'y of the second class shall bo 500 panas, and 
tiiird claBBcs. third class, execution, sale of the 

whole property, transportation, di.^graceful branding, 
or the cutting off of the limbs with which injuries 
arc committed. 


ThoRuiitof The guilt of those who commit robbery of the 

robbers of tlie ^ , , 

first and sc- first and second classes, is atoned for by the fine 
atoned for by imposed on them, and they may be admitted into 

fines. • . 

society. 

A robber of IIo who commits robbcry of the third class 

the tliird class ini' . 

i« to be puu- shall be excommunicated even when be suffers an 

islicd. 

adequate penalty. 

ThopuniBh- In slioi’t, he who injures or takes common pro- 
jjuringor talc- pcrty sball be fined one hundred panas and upwards. 

ing common 
property. 
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He who destroys landmurks, and the like, for- a destroyer 

, , ^ of landitiarka, 

cibly or stu.dthily, shall make compensation to the &o, to mako 

. . ; compensation 

loser. I f the criminal belong to a low caste, lie to tho loser, 
shall bo fined twice the value of the articles spoiled, 
and so forth. 


He who commits robbery of the third class should 
not be admitted into society, even after lie is ade- 
quately punished. 

Menu says, he who spoils tho goods of others, 
knoii^ngly or not, shall satisfy them and pay a fine 
equal in value to tho articles injured. 


A robber of 

the tliird 

class 

is to bo 

ox- 

p-elloil 

from 

society. 


ITo 

who 

spoils 

tho 

poods 

of 

olhovs 

phnll 

be puniahed. 


Yaonyavalkva .says, tho injuvy of others’ pro- Ho who in- 

. jL» 11 p i‘»i p 111 otbora’ 

perty IS an act or robbery tor which a iiiic double 'pronovtv BUaii 
the value of the injured article shall bo iiiHicted. 


He, w'ho liaviiig injured or stolen articles, declares Tho pimish- 
-that ho has not done so, sliall ho nned four times confoMiiis to 
the value of tho articles in question. !>r9toiou'*urU- 

clcs. 


If a man loosen the walls of the house of another, T'or loonen- 

iiifT walls, 

he shall bo lined fifteen pnnas, lie sliall be lined of tho 

. P 1 I IP • T houBO of an- 

twenty pcuias if he loosen the lastemngs. But if other. 


he divide a house or break it, a fine of forty pnnas 
shall be imposed on him, and he shall be required 
to repair them ; for according to Menu, he should 
satisfy tlie party endamaged. 


Ho who injures hides or articles made thereof. For injuring 
wood, or earth, or fruits, roots, and flowers, shall * 
be fined five times tlieir value. 
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Xspiaiution. The penalty of not less than one hundred panas, 
prescribed by Memo, for destroying flowers, ko., 
regards such as are of superior quality. 


!Che owner 
to be eatiifled; ' 


The owner must in all cases be satisfied. 


Kattatana says, he who injures a portion, a 
moiety, or the whole of articles made of crystalline 
substances, shall be fined 250 panas and satisfy 
the owner of them. 


Bor ^row* Yagnyavalkta saya if a man throw thorna and 

inff thorae, ** ^ 

A^into^ an. the like into another’s house to annoy him, he shall 
to annoy him. be fined sixteen panas. But if he throw snakes, 
and the like, with the same motive, he shall be fined 
500 panas. ' 


F<w bre** ViSHNU says, he who breaks the walls of others’ 

ing tba wallt . ^ 

of others* houses^ and so forth, shall be fined 500 panas. and 

hom es, gKi* t . m ^ 

be required to repair thenia 


For annoj- 
ing others 07 
throwing nox- 
ious arti- 
cles into their 
houses. 


He, who annoys others by throwing any noxious 
articles into their houses, shall be fined one hundred 
panas. 


BipianaUim. The annoyance referred to in the abovementioned 
sentences must be understood to be very g^eat. 

J^p«u.h. Yagntavalkta says, it is a settled point that he 
w^^rs^Sn’d abuses or insults his superiors or beats his 
0 ^^^ other brothers’ wives, does not deliver over to proper 
parties the articles entrusted to him, breaks into 
houses locked up with padlocks, does not receive 
neighbours and kinsmen on occasions of marriage, 
and so forth, shall be fined fifty panas. 



BOBBERY AND OTHER VIOLENCE. 

He, who has sexual intercourse with widows 
without getting permission to beget sons ; does not 
reply to calls for help by a man in difficulty, as for 
instance when he is being robbed ; abuses men 
without cause ; being a CJiandala, touches his supe- 
riors of other classes ; entertains Sudras and Sudra 
ascetics on the occasion of any poojah or ceremony, 
takes improper oaths, such as imply incestuous 
connection Avith a mother, and so forth ; engages in 
doingthings above hispower through vanity; deprives 
trees of the power of producing fruits and common 
animals of that of producing young ones ; swindles 
public property ; or causes the abortion of maid- 
servants, shall bo fined one hundrqjl panas. 

The same fine shall be imposed on fathers and 
sons, friends and bj'others, wives and husbands, 
instructors and pupils, if any of them leave the 
other, witliout some lieiiioas cause of offence. 

Menu says, mothers, fathers, wives, and sons 
cannot be forsaken. The person who does so Avith- 
out heinous offence on their part shall bo fined COO 
panas. 

Forsalcc here means not to support them. 

Sankiia says, if a person willingly forsake any of 
them, he shall be fined two hundred panas. 

The penalty on this head prescribed by Yagnta- 
VALKYA is for ignorant persons. 
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For oertaiD 
offences. 


For forsak** 
ing fatliops, 
sons, &c. 


Menu on 
the point. 


Explanation. 

Saiiklia on 
the point. 


Explanation, 


The provision of Mend is applicable where an 
ignorant person forsakes another who is learned. 
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The penalty prescribed by Sankha is applicable 
where ignorant persons willingly leave each other. 

TwoieBrnod If two learned persons forsake each other, they 

persons for- , ^ ^ 

Baking each shall bo punished according to the rule laid down 

other, to be , ~ ° 

punished. by SanKIIA. 


The limb 
with whicli 
father, mother, 
or instructor 
is struck, to 
be cut oiT. 

Tho punish- 
ment for de- 
filing Brah- 
mins. 


If a person beat his mother, father, or instructor, 
the king shall cause that limb with which he com- 
mitted the injury to be cut off. 

Vishnu says, if Brahmins be defiled by means of 
things that should not be eaten, the person doing so 
shall be fined sixteen mohars. 


If a person make a Brahmin impure by causing 


For render- 
ing a Brail- 

niiti impure g^t onioiis, and SO forth, which destroy caste, 

by causing ’ . 

Wm take shall bo fined one hundred moJiars. But if he 
to drink. ’ causc him to drink, he shall be killed. 

For BO net. If a Kshati'va be made impure in the abovo- 

ing towards a . /. «i i- 

Kshatiya or mentioned manner, half of tho aforesaid penalty is 
to be inflicted. If a Vaisya bo thus injured, half of 
the last mentioned penalty is to be imposed. 


Explanation. This provision applies to the case of good Brahmins. 

Yagntavalkta says, if a Brahmin be made impure 
by things that should not he eaten, the person 
causing it shall be fined lOOOpanos. 


Yagnyavalkya 
ou the above. 


Tho punish- fj© acts thus towards Kshairyas shall he 

mfcnt for de- 

ming ^icsiia- fined SCO lianas ; and a fine of 250 panas shall bo 
o^Sudras.^ ‘ imposcd on him who makes Vaisyas impure in this 
way. If Sudras be made so, the guilty person shall 
be fined 125 panas. 
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This provision regards inferior Brahmins, &c. ExpianaUan. 


Menu says that he, who causes a Brahmin, 
Kshatrya, or Vaisya to eat or drink things that 
should not be eaten or drunk, shall be fined 1000, 
500, or 250 panas respectively. 


Menu 
the point. 


on 


He who acts in the abovemontioned manner The punish- 
towards a Sudra shall be fined fifty-four panas. aifngBSadr»r 

This provision regards very common Sudras. Explanation. 
Misconduct towards others should be visited with 
the punishment fixed by Yagnyavalkya. 


Vishnu says, if a Brahmin eat such things as a Brahmin 
destroy caste, such as onions, and So forth, ho shall "hat*® tiestwy 


bo banished. 


ca^to, to be 
banished. 


Yagnyavalkya says that a person, who charges The punish- 
the paramour of any of his female relatives with "p^" 

theft, shall be fined 500 panas. If ho lot him go on reUtiTo 

receiving a bribe, he shall be fined eight times the ’’‘*'** ***®^‘* 
last mentioned fine. According to others the fine 
shall be eight times the bribe taken. 

He who sells blankets with which dead bodies For selling 
had been covered, declaring them to be good, ill- covered de!^ 
treats superiors, and rides in the king’s carriage, treating sup 

and so forth, without his permission, shall be fined ingiJi’iheking^; 
500 panas. carriage, *o. 

Menu says, in all cases of the performance of perform- 

|. . ...... , Ing rdiglouB 

religious ceremonies tor injuring innocent persons, Mromonies t» 

the^reparation of medicines by the ignorant, or the ^rs^m^- 

performance of a part of those ceremonies, a fine of c^m^wiXu* 

200 panas has been fixed. ijcmg qualified. 
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^oT He who mixes good articles with bad ones, breaks 

artic^ or hard things, such as gems, and the like, or pierces, 
BO’uung gems, wrong places, gems, and the like, wliich 

require to be perforated, shall be fined 250 panas. 
For Sudrss If Siidras support themselves by following 

who support ^ ® 

ttascires^by tlio profossiott of Ksliot'njas, and so forth, they 
profession of shall be dopiivcd of all their property and sentenced 

Kshotryas, i • i j 

to be banished. 

For Sndras Yagntavalkta says, if Stidms support themselves 
pretending to by putting on tlic appearance of Brahmins, they 
eBralimins, fiued SOOpaJiftS. 

For brent- Menti says, he who breaks bridges, flags, posts, or 
rag bridges, g£ gods, shall repair them and be fined 

500 panas. 

For cutting, Katyayana ' says, lio wlio cuts, stcals, or bums 

stealing, or , _ - i i ii 

burning idols, tlic images of the gods^ or destroys temples^ shall 
be fined 250 pmas. 


For eeiimg ViSHNTj says, he who sells articles that should not 

unentablo arti- iin- i*,i i 

olos, or break- be catcn or sold, or breaks the images ot the gods, 
^ ’ shall be fined one hundred panas. ■ 


Explanation. This difference in the penalty for the breaking of 
idols is with reference to their being good or bad, 
or the wealth of the offender, 

Sankhaonthe Sankha says, he who injures gardens, idols, 
for”'"*in7iwin| wells, bridges, flags, landmarks, and so forth, or 
cCTto* otto drinking-places of animals near wells, shall be com- 
offonces. pelled to restore them to their former state and 
Wd 800 panas. 
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Vishnu says that they who break large bridges 

shall be killed. bndgea to be 

killed. 

Sankha says, he who defiles tanks, ponds, or 
other water places, puts thorns, and so forth, tanks 

. .. certain 

on thoroughfares, poisons liquids, and presents free other oaknees, 
women to slaves, shall be either put to death or 
deprived of his limbs. 


Yaontavalkya says, the woman who administers For a woman 
poison, sets houses on fire, kills men, or breaks or committing 
bridges, shall be thrown into water with a stone 
about her, if she be not pregnant. 


Tlie woman who is particularly guilty, who kills T^or a wo- 

1 1 , , 1 -11 , Cl I ^ •to”'”" 

her husband, parents, or child, shall bo deprived of killing hus- 
her ears, hands, nose, and lips, and caused to bo or child, 
destroyed by bulls. 


The person who sots fields, houses, forests. He who 

^ . BCtB firo to 

villaeres or cranaries on fire, or has criminal inter- jiouses, &c., or 

. . n 1 -I • 1 n I 1 A. dcbauchei the 

course with the wife of the ting, shall be burnt queen, shall 

bo burnt. 

with fire made of reeds. 


Menu says, he who breaks the walls of towns, ^ 
and so forth, blocks up the tanks surrounding them, waiu of towns, 

' ^ , &c., shall be 

or breaks the doors thereof, shall be put to imme- killed, 
diate death. 


They who steal from the king’s treasuries, 
mutiny, or instigate the king’s enemies, shall be 
tortured to death. <>*• “di- 

tion, shall be 
killed. 


Yagntavalkta says, a Brahmin guilty of an a Brahmin, 

«. 1 . « . n ^ 1. n 1 de*er«ng of 

offence deserving of capital pumshment, shall be capital punish. 
£ Jl ment, shall he 

fined one hundred rnonars. fined. 
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t How M* If he commit an offence deserving of the ampu- 
t^commut- tation of his limbs, he shall be fined fifty mohars. 

ed. 

If he commit an offence, the punishment of which 
is banishment, he shall be fined twenty-five mohars. 

The punish- They who extort bribes from suitors in courts 
torting bribes of justicc sliall be bunished and their whole pro- 

from suitors. . n j. ^ 

perty confiscated. 


PorOoTem- If officers employed by Government injure the 

ment oiQcers . iiii ^ i • 

injuring the cRUses of suitoTS, they shall be deprived of their 


suitors. property, the source of their pride. 


How the Yagntavalkta says, the king shall reward his 
hoMst and houest officers and kill the dishonest by trying their 

honest officers. | , . i r j -l • 

character through thieves. 


Tiie punish- Persons who take bnbes shall be depnved of their 

mont for bribe- , i , , t 

taken. property and transported. 


How leam- Learned men shall be induced by gifts, regard, 
be induced to and venoration, to settle in the country. 

settle in the 
oounti7« 


The punish- He who, being a Government officer, arrests one 

ment for mis- ^ -i y • a n 

oondnotofGo- ^ho lias bceii provcu to DG iiiTiocent, allows tno 
fleers. guilty to cscapG, or arrests or releases those whose 

innocence or guilt has not been ascertained, shall bo 
fined 1000 panas. 

Pwpenonf Kattatana says, they who play the king, 
Wng^^rohbing Steal Government revenue, or abuse him, shall be 
”m. put to death. 
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They, who dress like the king, dance or sing, For other 
neglecting Government duty, exact fines greater ingtto ki^. * 
than have been inflicted, or steal the king’s property, 
shall be tortured to death. 

Vishnu says that they who, not being of the royal For pre- 
family, desire to assume ruling power, shall be royJi^. ** 
executed. 


Yagnyavalkya says, that they, who write more or vor ntgieot 
less than what is ordered by the king, or release pnbUo offlcemf 
persons wlio commit adultery or steal, shall bo fined 
1000 'panas. 


Sankha says, they who act witliout authority, Foraasump- 
givingout that they are thusactingunder Government thlwity” di^ 
orders, disobey royal commands, or use false weights 
and measures, shall bo executed or deprived of mti»Iures. 
their limbs, according to the nature of their crime. 


Katyayana speaks of insignificant crimes. insignificant 

crimes. 


He who uses fabricated documents or seals shall Using fab- 

ricated doou- 

bo fined fOOO panas. monts or seals. 


Menu says, he who issues fabricated royal orders. Menu on 

’ . tho punish- 

falsely accuses ofiicers, serves the enemies of the mont for cer- 

, . taia offences. 

king, or kills boys, women, or Brahmins, shall be 
put to death. 


Vishnu says, prahriti means king, master, . Fewon. in- 
friend, wealth, troops, kingdom, and fort. They 
who injure any of these shall be put to death, 
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A penon 
corrupting any 
of the elements 
of State to be 
put tb death. 

Slie punish- 
ment for 
throwing of- 
fensive wea- 
pons or caus- 
ing abortion. 

For homi- 
cide. 


Explanation. 


The punish- 
ment for abor- 
tion, terminat- 
ing fatally or 
otherwise. 


Ushana on 
the punibii- 
ment of per- 
sons causing 
abortion. 


Vrihaspati 
on murder and 
murderers. 


Eatyayana 
on murderers* 


These seven being the elements of tlie State, he 
who corrupts any of these, shall be put to death. 


Yagnyavalkta says, he who throws oifensive wea- 
pons to injure others or causes abortion shall be 
fined 1000 pams. 

He who is guilty of killing a man or a woman 
shall be fined 1000 or 250 panas. 

The abortion above adverted to is of all women 
except those of the Brahmin class. 

If the sufferer die of the pain, the guilty person 
shall bo fined 1000 pams; otherwise a fine of 250 
panas shall be imposed. 

* 

UsHANA says, ho who causes the abortion of 
women by forcing them to labour, shall be fined 250 
panas. But if it be caused by drugs, a fine of 
500 panas shall be imposed ; but if it bo owing 
to boating, a fine of 1000 panas. 

• 

Vrihaspati says, there are five kinds of violent 
acts, of which the principal is murder. Murderers 
shall not be punished by fine. They shall be exe- 
cuted. 

Murderers and assassins shall be tortured to death 
by the king. 

Kattayana also says that murderers shall be 
punished with death. 



ROBBBBT AND OTHER VIOLENCE. 


193 


T&e king, \7I10 has the interest of his subjects at ^A^wdiing 
heart, shall not release such aS are the terror of all, Imw p«npaa 
even for the sake of gaamng friends or riches. tanw'oiao. 


The king, who, for the sake of riches or through *• Tha Ung** 

« •, “ . duty to out 

fear, does not destroy wicked men, degrades his offtfaewkiod. 
government and loses it. 


He, who kills others by closely binding them, by Bobber da^ 
fire, poison, or weapons, through anger, and so 
forth, is called (sahosa) robber. 


Baudhayana says, if Ksliatryas and the like kill The^toh- 
Brahmins, they shall be executed and their whole &o.,*for 
property shall be confiscated. , 


If they take away the lives of men equal or For the mar- 
inferior to them, they shall be fined in proportion to ^uai^or ” 1 ™ 
their wealth, and physically punished according to *““*tothom. 
their strength. 

If Brahmins murder Kshatryas, Vaisyas, or For Braii> 
Sudras, they shall pay a fine of a thousand cows ing°p^on^oi 
and a bull, a hundred cows and a bull, or ten cows 
and a bull respectively. « 

In the murder of Sudras is included that of Erpiuniiti’nn , 
women who are not menstruating, and the killing 
of cows, except those which have brought forth 
calves, and of bulls. 


Those who kill women and cows of the kinds 
mentioned shall perform the penance called C/ian- by t^' 
drayam. 


Poninoe to 
irfomed 
160 10hO 
kill Bttoh wo 
men and eowB* 
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Th*pnnieh. Tho penalty for the murder of women who ard 

ment for the . . 

murder of menstruating is the same as that of Kshatryas. 

mansIrttatiDg 

women* 

Eor kuiing The punishment inflicted on the murderer of 

certain orea- „ - . . . ■, i imi 

turea that Sudros IS also inflicted on him who kills a goose, 
■houldnot be . , , , , , « 

killed. jackdaw, peacock, red goose, crane, crow, owl, irog, 

weasel, shrew, and other creatures that should not 

be killed. 

When M* Vrihaspati says, ‘Where several persons beat a 

Teral penona *' 

beat a man, man through anger, he, among them who inflicts 
the &tai bioir, the death-blow, shall be deemed the murderer and 

to be deemed • t i i 

the murderer, pumshed aS SUCh* 

* 

The guHt of Those wlio assist him shall be guilty in part. 

those who as- a l 

list the mur* 

derer. 

Triala for The trial of a murderer shall be conducted by 
be conducted, ascertaining the following points : the severity of 
the wound, the part where it has been inflicted and 
whether a wound in such a part can be fatal, the 
strength of the murdered person, single or repeated 
wounds. 

The meaning is that the punishment of murder 
shall be imposed on him who has inflicted a fatal 
wound. He who first inflicts the wound or assists 
the murderer shall receive punishment half of that 
inflicted on the latter. 

Bowawomd The fatal nature of the wound shall be deter- 
UfeuT™ ** mined by its severity, by its infliction on a tender 
part of the body, the strength of the murdered 
person, or repeated cuts. 
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Narbda says, that the abovementioned 'punish- 
ment is applicable in the case of all men except in»y be c«pi- 

^ ^ tally punuheo* 

Brahmins without distinction of class. For Brah- 


mins cannot be put to death, but their heads may 
be shaved, they may be banished, branded on the 
forehead, and caused to ride on as^es. 


Yam A speaks of robbery and theft. Tama on 

robbery andt 
theft. 

Brahmins shall never be punished in person. Brahmin. 
They shall be confined in secure places, where they punUhed in 
shall be fed, or, being bound with ropes, shall be 
made to labor. They shall labor for a month or 
fifteen days. The king shall cause them to do 
things unworthy of their position according to their 
offence. 


Yagnya VALKYA savs, they who instigate others The pnni*h- 
to commit violent deeds, shall receive punishment .tigatinir. the 
double that of the latter. But they who encourage rioioit deed., 
men to act in the aforesaid manner, by entertaining 
them with hopes of defraying all the expenses of • ^ 
lawsuits, shall be punished four times more. 


Katyayana says, he who instigates or assists 

,, J4.J "li-jj • on the point. 

one who is ready to do a violent deed, gives 
him advice concerning it, shelters him, helps 
him with weapons, rice, or advice at the time of 
detection, orders him to administer poison, does not 
help one who is in terror of a robber or causes him 
to be helped, oppresses others in the guise of a Go- 
vernment servant, accuses the sufferer, or approves 
of the deed of the said wicked man, or does not, 
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The i^nt- 
ant criminal 
liable to half 
the penalty 
bat he who 
denieBhisguUt 
to BOFerer pun- 
Mhxuent. 


EOBBEEY AND OTHER VIOLENCE. 

-when he is able, check him, and is guilty of any 
of these thirteen violent deeds, shall be fined in 
proportion to his wealth. 

Narbda says he, who, committing some violent 
deed, craves pardon from the king or acknowledges 
his guilt, shall be liable to half the penalty. If he 
do not confess his guilt or support himself by 
violent deeds, he shall be severely punished even 
for a very common V)ffence. If ho, being guilty, 
declare that he is not so and that ho will, on con- 
viction, receive punishment, he shall, if convicted, 
be liable not only to the punishment for his offence 
but also to that which he agreed to receive. 



INQUIRY AFTER MURDERERS. 


YAONYAVAiiKTA says, that inquiries shall be made i>iq<tiries 
t)f the sons, friends, or prostitute of the murdered, denr 
or prostitutes as to whether he had any quarrel and tain quarters, 
■so forth with any body ; and of the residents of the 
place where the murder has taken place, as to 
whether he, influenced by avarice, accompanied 
any body. 

Vrihaspati says, where the corpse is found but .the 

the murderer cannot be discoverfcd, the king shall ‘bo diMoreiv 

^ edj when the 

trace him out from the enmity that the murdered oorpw la 
person might have had with any one. 

Government ofiicers shall also make inquiries 
regarding him of the people of the place where the 
murder took place, arid from the friends and kins- 
men of the deceased, by friendly means, rewards, 
threats, and torture. 

Wicked persons may be known from bad com- Hov wiok* 
pany, weapons, or stolon property. 

The means of finding out thieves and murderers 
have been mentioned. 


He who has been arrested on suspicion and does 
not confess his guilt shall be released on oath. 

This provision is applicable in all cases. 




198 


INQUIRT AFTER MURDERERS. 


Tlie mur- 
derer and his 
accomplices to 
be tortured to 
death. 

The innocent 
to be released 
on oa((i« the 
guilty execut- 
ed. 

The renown 
of the king 
will thereby 
increase. 


Vtasa says, the murderer being convicted the 
king shall torture him and his accomplices to death. 

Vrihaspati says, the innocent shall be released 
on oath ; the guilty shall be executed. 


The fame and virtue of the king increase by the 
abovementioned mode of release of the virtuous 
and punishment of the vicious. 



ADTJLTEET* 


Vyasa says, that there are three sorts of adul- Three toru 

** \ of adulterout 

terous acts. He has also thus defined them. An toti. 
adulterous act of the first class consists in speaking 
■with the wife of another in a private place or forest, 
and at an unseasonable time, ogling at her, smiling 
at her, sending pimps to her, or touching her 
ornaments or clothes. 

Nareda says, there are three kinds of adulterous Nar«da on 
acts ; namely, sitting, speaking, and amusing one’s * * 
self with others’ wives in solitary places and at 
unseasonable hours. 


The meeting of a man and a woman at the June- ^Tbe meetin| 

tion of two rivers, at a ghaut, in a garden or forest, woman at oer* 

is also called a kind of adulterous act. doomed au ad* 

ulteroui aot. 


An adulterous act signifies the means by which Aa adoiter. 
the object of the attachment of the said man and 
woman may be known. 


The means are such, as conversation, and the like. The meaiM 
as do not indicate any thing but lust. of determmu»g 

It may therefore appear from their words and 
movements that they are influenced by lust. 


* The word aangrahan has been rondered adultery by Sir William Jones 
and others; bat, like the Arabic zino, it seems properly to denote ilhoit 
emmrci. The word has accordingly been renders variously herCi according 
as the passages requii'cd* 
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ADlTLTERr. 


When fneh 
meeting ie not 
to be deemed 
an adulterous 
Mt. 


Who may 
converse wiih 
others’ wives 
and where. 


An adulter- 
ous act oi the 
first class de- 
fined. 


An adulter* 
oua act of the 
second class 
defined. 


M 


Y} asa 
the point. 


Explanation. 


An adulter- 
ous act of the 
third-class de- 
fined. 


Conversation and the like between a man and 
woman in solitary places through ignorance, sim- 
plicity, or pressure of business, without bad motives,, 
cannot be called an adulterous act. 

The following passage of Menu bears the same 
signification. Beggars, encomiasts, priests, or 
artisans, shall be allowed to converse with others’ 
wives at the houses of the latter. 

An adulterous act of the first class signifies the 
means whereby it may be known that the minds of' 
both the man and the woman have been attached, 
to each other. 

Vrihaspati says that, according to lawgivers, an 
adulterous act of the second class means the send- 
ing of tragrant articles, garlands, fruits, wine, vic- 
tuals, or cloths, or conversation in solitary places,, 
and the like. 

Vtasa defines it to be the sending of fragrant 

O O 

things, garlands, incense, ornaments, or cloths, or 
seduction by victuals and drinking materials. 

Conversation in an adulterous act of the second 
class is understood to bo closer than that in the first. 
Presents of the aforesaid articles is attended with 
expense, therefore an adulterous act of the second 
class appears to be viler than that of the third class. 

Ybihaspati says, that legislators define an adulr 
terous act of the third class to be a man and woman 
sitting on the same bed, dallying with, and kissing 
or embracing each other. 
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Vtasa defines it to be their sitting on the same Foriw n- 

• , ” plttiivd* 

bed in a place apart, and handling the hair of each 
other. 

It also means the exchange of benefits, sports, 
touching of clothes or ornaments, or sitting on the 
same bed. 

The touching of the breasts of the wife of another wbat may 
by a man by mutual consent, and their silence when 
tliey unbecomingly touch each other’s persons may 
also be called an adulterous act of the third class. 

Instead of exchange of benefits the word upachar, niiarent 
which means the sending of betel, and the like, 
to each other, occurs in some bookli. 

Nabeda says, if a man declare from pride, igno- BoutorhsT' 
ranee, or the hope of glory, that he has embraced a IT wruiiiTo- 
certain woman, that is also a sign of an adulterous 

ulterouaact. 


A man’s holding' the feet and clothes of prosti- 
tutes, and asking them to stop in streets, may be 
called an adulterous act. 


The holdiugr 
of the feet 
and clothes of 
prostitutes, &o. 
may be called 
an adulterous 
act. 


The word “ prostitutes” is here mentioned by HipUnatioii. 
way of illustration. 


The abovementioned conduct of a man towards , Sacii eon- 

duct toiifards 

any other woman than his own wife is called an ^ 

mm than one a 

adulterous act. Adulterous acts are of nine sorts : i* MkUect . 

n M 1 tVi .an aduicerooa 

first, OBchange of benefits ; second, sudden meeting .ot. 
in solitary places ; third, taking hold of the neck, 
hair, and so forth ; fourth, of the ear ; fifth, of 
z 
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the nose ; sixth, of the hands, and the like ; seventh, 
loitering in the same place ; eighth, sitting on the 
same bed ; and ninth, taking food from the same 
pot. 


VrihaiprtjOT Vrihaspati savs, a fine of 250, 500, or 1000 

the pum«h- . . 

mcn^for ad- 'panas shall be imposed on persons guilty of 
adultery of the first, second, and third classes 
respectively. 


A rich mm If r man be rich, he shall receive a greater 

to rroeiTO • , , . ® 

greater pun- punisbment than this. 

ishment. 

Thepunieh- Menu savs, he 'who converses with a woman 
vereing with with whom he has been forbidden to do so, whether 
bibition ^ solitary or other place, shall be fined 2b0 panas. 

Te^^^th converse through necessity with a 

thrsng^*”^ woman with whom he was not forbidden to speak, 

g'jllf'y; fbr his motive is not wicked. 
The guilt of convei^e with hor in a solitary place he shall 
eUnita!!' guilty ; Mend says, he who converses with the 
another at a ghaut or in a forest, within a 
chamber, or at the junction of rivers, shall be held 
guilty of adulterous inclination. 

Thepunieh- Mbnc says, a man ougbt not to converse with a 
^bg* wiXa woman by whose husband and other relatives, he 
of"**"^bt may have been forbidden to do so. If he do it ho 
*““• shall be fined a mohar. 



Yagnvavalkta says, if a woman converse with a 
man after she has been forbidden to do so, sbo shall 
be fined one hundred panas. If a man do this after 
he has been forbidden,, he shall be fined two 
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nod 


hundred If both the maa and the vromah do it 

after they have been forbidden, they shall be fined 
850 panas each. 

Menu says, he who coavei*ses with a woman kept Theptmfah. 

^ * mentfor con- 

by one master, or with his maid servant, or a w»>n« ^ 

•' ... . pmate wittt 

female ascetic, in a solitary place, shall be punished ewuinwoawn. 
with a small fine, that is, less than a mohar. 


Sankha says, the limbs of all men, except Brah- 
mins, with which they may do any wrong shall be K*'’* 
cut off, or the offenders shall be fined 8000 panas. wrong ii dona. 
Brahmins cannot be punished in person. off. 


Menu says, the king shall banish such Kshatryas, 

Vaisyas, and Sudras as are addicted to lewdn^ss, by non* p« o « 
branding them with marks of disgrace and cutting oUaiei. 
off their ears and noses. 


If a member of an inferior class have connection For the mm 

who has con- 

with a female of a superior class, he shall, accord- naotion with • 

. n/r 1 1 v woman of a 

ing to Menu, be executed. " aupotior oUa^ 

The man who brings about this wicked connec- The pmder 

. . 1 /. • 1 11 • . to Buoh orime 

tion, or gives place for it, shall receive a similar ah»ii be eimi. 

. , larlyponiabed. 

punishment. 


If a man converse with women,' the caste of OonTeraing 

With the wives 

whose husbands cannot be ascertained, he shall not of commoa 

• 1 1 • 1 1 • 1 •• 
be punished in the abovementioned manner. pauishabie. 


Menu confirms this, by saying that the aforesaid Adultery, but 
rule is not applicable in case of conversation with ^n.withoer- 
the wives of public dancers or singers, or of those ^niahau!^ 
who are supported by their wives, for these allow 
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A'1>ULTE11T. 


. Adulterous 
iois when held 
to be crimes 
snd when not. 


ConTersingf 
er committing 
tdultery with 
B woman un- 
der certain cir- 
cumstances not 
punishable. 


their -wives to prostitate themselves. But if adul* 
>eiy be committed they shall be punished, as -will 
be seen irom the chapter treating of adultery -with 
corrupt women. 

Nabxda says, adulterous acts with married 
women in their houses are crimes. But if they be 
done in the houses of the men, and the women go 
there, such acts are not held to be crimes. 

Vishnu says, if a man converse or commit adul- 
tery with a woman who has been forsaken by her 
husband, or whose husband is a hermaphrodite or 
impotent, or who is willing, he shall not be liable 
to punishment even if the conversation or adultery 
take place in her own house. 





PUNISHMENT OP ADULTERY, PORNICA- 1 
TION, AND RAPE. 


Menu says, he who violates an unmarried woman 
shall, immediately on conviction, he put to death. 


Bepe of an 
unmarried wo- 
man a capital 
crime. 


If a man have connection with a willing 
unmarried woman he shall not be put to death, if 
both of them belong to the same class. 

/ 

If a member of an inferior class have connec- 
tion with an unmarried woman of a superior class, 
whether she be willing or not, he shall be put 
to death. 


But a man, who has connection with an unmar- 
ried woman belonging to the same class with 
her, or at her father’s desire, shall give him the 
regular marriage fees. On paying these the man 
and the woman may be married. 


Butnotoom- 
meroe with u 
willing unmar- 
ried woman of 
equal claaa. 


Bape or for- 
nication com- 
mitted by a 
man of an in- 
ferior olaiB, a 
capital crime» 
if the woman 
be unmarried 
and of a su- 
perior class. 

The punish- 
ment of rape 
or fornioationt 
where the wo- 
man is unmar- 
ried and of 
equal classi 
aroided by 
marriage. 


Kabeda says, on the same subject, if a man have 
connection with a woman of the same class to 
which he belongs, with her consent, be shall marry 
her after adorning her with ornaments and paying 
attention to her. 


Nareda 
the point. 


on 


Such a woman shall be married hy a man on Double fees, 
giving double marriage fees, ornaments, and pecu- 
liar property. 


•j 
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The fintten If a man deflour au unmarried woman of the 

deflonttion of same class bj touching her fHiyate parts with hie 

two fingers, these fingers idiall be lopped off and • 

iM^iopp^’o^ he shall be fined 600 panas. 

&0. 


Only ft fine But if this be done with her consent, the fingers 

to be imposed ^ 

ifthemenaot. shall not be cut off. but he shall be fined 200 panas 
ed with her , . « ... ^ 

oonsent. to prevent him from repeating the cnme. 

Treetment of Narbda savs, if an Unmarried woman commit 

an unmarned ^ , . 

woman having fonucation With a man of a superior class, she 
a man of a su- shall nct be pumshed. But if she do so with one 
Liorciaii.'" of an inferior class, she shall be bound and kept at 
home. 


Pnniahment If an unmarried woman deflour another by touch- 
"hit '7'th' private parts with two fingers, she shall be 

Sefiontkm of fined 200 panas, shall pay double marriage fees, and 
* ■ receive ten stripes. 


An^ of^ ft If a married woman act in the abovementioned 

mftn guilty manner, her head shall be shaved and her two 
tboBame crime, paraded 

mounted on an ass. 


Her punish- Her fingers shall he cut off and she shall be 

ment for re- i 

peatedij doiog mounted ou ass-back^ if she repeatedly do this. 

lOo 


Thepunieh- Yagntavalkta savs, if a man defile a woman 

inont for de- t . , 

filing ft women adomed With ornaments for her marriase, he shall 

ftdornod {ov ^ ^ 

B ji^^ or be fined 1000 panas ; if she be not adorned with 
** * ornaments for marriage, he shall be fined 250 

panas. 
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This penalty is for persons of the same class. ^ 

But if a member of an inferior class so misbehave ^ 

towards a woman of a superior class, he shall be wiui 

^ J r 7 

executed. 


If a man thus misbehave as regards a willing 
woman of an inferior class, he shall not be punished. ^ 

* • woman 00 


willing and of 
interior olau. 


If a man thus act towards a woman of a superior Thepnnhh- 

xnent applieaf. 

class, his hand shall be cut off and he shall be put if the woman 

be of a super 

to death. rior olais. 


The woman, who, beinjy proud of the beauty and Thopnmah- 
so forth of her brothers and other relations, dis- brother and 
honors the bed of her husband, shall be caused by guiuy of 
the king to be killed by dogs, and her paramour 
shall be burnt to death in a bed of red-hot iron on 
which the public executioners shall throw wood. 


Menu says, if a Brahmin violate a Kshottrya, The punish- 

11 j s ^ moub of o 

Vaisya, or Sudra woman who has no guardian, ne Brahmin for 

^ ' mnA on an nn* 

^all be fined 500 panas. 


rape on an un- 
proteoted wo* 
man of an 


If he thus misbehave as regards the wife of a For rape on 

, a woman of a 

person of a mean class, such as a washerman, a mean class. 
Bhoe-maker, and the like, he shall be fined 1000 


pmas. 

If a Ttiftn, who was once convicted of having con- iror npeti* 

' _ , 1 ‘ii • tionoffomioa- 

nection with a woman, be charged with a similar tion after a 
misconduct with the same woman after a year, he 
shall be liable to double the puniBbment that was at 
first inflicted on him. 
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fj 

Pof com- If ixe have connection witji a woman of th€f 
ciiandaia or ChfCmdaUt OT SvcUta 0018(6, he shall be fin^ 1000 

other nean 
woxnan* . paUCCS. 

BraUa de- 'J5/•a^^a means a womau descended from a 
fiued. . , _ , 

,or one who does not practise virtue, but acts dis- 
reputably, for, according to Habita, he, whose 
virtue is declining and whose conduct and acts are 
becoming bad, is called BraUa. 

The eamo Halayudha defines Bratta to be such a woman 

defined by 

Baisyadha. as, being of an age beyond the time of marriage, 
has not been married. 


The punwh- If' fomication be committed with a Chandala 
petition of for- woman or Bratta for the second time, the adulterer 

nioAtion with 1111 ii 11 

oOhandaiawo- Bnail 06 nned douDie. 

man, &o. 

Or a woman Therefore, if fomication be repeatedly committed 
with a woman of the same class, the ofiender shall 
also be doubly punished. 


Por twice- Yagntavalkta Bays, if a twice-bom man have 

born men who , . 

here Connection with a mean woman, he shall bo 

women. banished after his body has been branded with 

the figure of a headless man. 


Po' • Sadn If a Sudra thus act towards a mean woman, 

a mean wo- bis body shall only be branded in the abovemen- 
tioned manner. 


Por .a Chan- If a Chandoda have connection with a woman of 

dal haying j. • 1 i 

connection tJl6 tWlCO* born classes, he shall be nut to 

With a woman j . * 

of the twice- dCftth. 

bomcUuMM. 
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From the provkion that a Sitdra's body ahall EkphAaijM. 
only be branded with the figure of a headlees 
man, it is to be understood that he shall not be 
banished. 

Therefore, there is no inconsistency in the provi; 
si on of death in case pf a Gliandoda having connec- 
tion with a woman of the twice-born class. 


If a Sudra have connection with a woman of one HowaSudr* 
of the twice-born classes, whether she have a nection with a 
guardian or not, one of his limbs shall be cut off, 
and ho shall be deprived of a portion of his property 5“““***^- 
if she have no guardian. But if she have one, 
he shall bo deprived of all his property. 


By one of the limbs is meant the male organ, 
for Gautama ^ys, if a Sudra have connection with 
a woman of one of the twice-born classes, he shall be 
deprived of his male organ and all his property. But 
if she have a guardian, he shall also be put to death. 


Gautama oil 
the point. 


If a Vaisya have connection with a Brahmin 
woman who has a guardian, he shall be imprisoned 
for one year and fined 1000 panas. 


How a Vaieja 
having conneo- 
tinn with a 
Brahmin wu* 
inut>»who has a 
guardian, shall 
be punished. 


But if a Kshatrya act in the abovementioned How « 
manner, his head shall be shaved with the urine of jl^ingThdi to 
asses and he shall receive the aforesaid penalty. 

If a Vaisya or Kshatrya have connection with a 
Brahmin woman who has no guardian, the former 
shall be fined 500 and the latter 1000 panas. 

ahall bo ptt- 
niahedt 
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BspiauBm. The Smaller penalty on the Vmaya is in the case 
of connection with a Brahmin woman equal to a 
Sudra. But in the case of connection with a good 
Brahmin woman, he shall be punished like the 
Kshatrya. 

How ■ H*h»- If a Kduntrya or Vaisya have connection with a 
^Tingoomieo- Brahmin woman who has a guardian, he shall be 
Brahmin wo- punished like a Svdm guilty of the same offence, 
• *°'^rflan, or shall be burnt to death by his body being 
nwid.*** **"’ covered with straw, and so forth. 

Explanation* By the Brahmin woman in the preceding sentence 
is meant a talented one. 

Therefore, there is no inconsistency in the provi- 
sion of a fine of lOOOjtanaa, and so forth, made 
above. 

Punished like a Sudra means deprived of his 
entire property and male organ, and put to death. 

Burnt to death, do. Vasishtha says a Vaisya 
shall be covered with red husha, and a Kshatrya 
with reeds, and burat. 

The punish- If a Brahmin violate a Brahmin woman who has 
Brahmin for a guardian, he shall be fined 1000 •panas. If he 
having wmneo. have Connection with her with her consent, he shall 

tion with a , 

Brahmin wo- be fined 500 vanos. 
man who haa 
a gaaidlan. 

Capital ]^tt- Where the punishment of death is necessary, 

and when com- there the Brahmiu’s head shall be shaved. 

amtaUa. 

Men of other dasses shall be put to death. 
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If a Brahmin be guilty of crimes of every de- R«irftBniw 
Bcription, he shall be expelled the country, but lai kf^ ^ 
allowed to take his property,without being wounded. ^ 


He shall be thus expelled, if he have been Th«paiiiih- 

, ,, ... mmt a foe 

repeatedly guilty. Mng mpaat* 

^ ^ .dlygiritty. 

There is not a greater vice than the murder of XxMmUm 
a Brahmin. Therefore the king shall not even 
think of the execution of one. 


If a Vaisya have connection with a Kshatrya How • 
woman who has a guardian, or a Kshatrya with a mi^ng 
Vaisya woman, each of them shall be punished in wo^ 

the same manner as if they had so acted with a a*°*g^iX 
Brahmin woman who has no guardian, or in other 
words the Kshatrya shall be fined 1000 panas, and 
the Vaisya 500 panas. 


This small punishment for the Vai^a is in the ExpUnation. 
case of a talented man and an untalented woman. 

In other cases both of them shall be punished 1000 
panas. 


If a Brahmin have connection with a Kshatrya or a Btabmin, 
Vaisya woman, who has a guardian, he shall be neotioii 2vifeh 
fined 1003 Tpanas. 

who hftt no 

** guardian, ahall 

be fined* 

If a Kdiatrya or Vaisya have connection with a 
Sudra woman who has a guardian, each of them iofi oonneetion 

® M, with a Sudra 

shall be fined 1000 panas. womao, 

^ be fined. 
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ment* ® K^atrya have connectioii with a K^kairya 

^batrya hay. woman, his bead shall be shaved with the urine of 

ing connection ' 

-with a Kalia* aSSeS. 
trja woman. 


A Brahmin, jf ^ Brahmin have connection with a l^shatrya, 

hBTing con- , 

nation with Vatsjja, OT Sudva woman, who has no guardian, he 

a helpless wo- i 

man of any shall DC fined 500 panas. 

inferior class, 
a'lall be fined. 


And two-fold 
if ho do so 


But if he do the same with a woman of the 


with a Chon- Chanddla or other inferior caste, he shall be fined 

dala or other 


mean woman. \000 paUCLS, 


The punish- Mother, father, wife, and son cannot be forsaken. 

ment for for- 777 

Baking mother, Should a man forsake any of them without any 

father, wife, or i 

son, without olfence which deserves forsaking, he shall be fined 

cause* _ , 

600 panas by the king. 


For a snori- If a sacrificor forsake such a priest as is competent 

ficer forsaking ./» 1 * n 1 • 

a priest, and and innocont, or if the priest forsake an innocent 
sacrificer, each of them shall be fined one hundred 
panas. 


For a person It is Said ill the Matsya Purana that the person, 
man or man wlio takes a woman or man to a certain place for 
place for adul- adultery, or gives a place for it, shall be liable to a 

tery, or giving 
such place. 


fine equal to that imposed on an adulterer. 


For • iw- VbihaspAti says, he who violates an unwilling 
TOwIhlol woman shall be deprived of his entire property by 
womsii. king, who shall also cause his male organ to be 

cut off and cause him to be taken around on ass- 
back. 
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Be who violates an unwilling woman by canning The pnniA' 
shall be deprived by the king of his entire pro- m nu- 
perty, and expelled the country after his forehead by*ouunTn^ 
has been branded with the figure of the female 
organ. 


He, who has connection with a woman of the For imT- 

class to which he belong^s, shall be fined 1000 woman 

of equal class. 

panas. 


The meaning is that he shall be fined if he do so 
by sending pimps, and so forth. 

But if he thus misbehave as regards a Sudra o» • 

Sudra woman, 

woman he.shall bo fined 500 panas, and if he do so or woman of 
with regard to a woman of superior class he shall class. 
be put to death. 

If a person commit (gurutalpaka) adultery with The punish- 
the wife of his spiritual guide, and so forth, the son commit' 
figure of the female organ shall be branded on his the wMo 
body. If he be in the habit of drinking wine, tlie tor,*A^."’**"®' 
figure of a bottle shall be branded on him. 


If he steal gold, the figure of the foot of a dog 
shall be branded on him. 


For the 
stealer of gold. 


If he murder a Brahmin, the figure of a headless 
Brahmiu shall be branded on him. 


For the 
murderer of a 
Brahmin. 


Yagnyavalkya says, a fine of 1000 panas shall j,^**®"***" 
be imposed on one who has connection with a wHhswemM 
woman of the class to which he belongs. 
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^ *&! comificfcioii with a woman of infeiior 

class he diall be fined 500 panaa, if with one of a 
superior class he shall be put to death. 

to **■ commit adultery, her ears and the 

puniahed. like shall be cut off. 

Xxpiautioii. By the expression and the like is meant the hair, 
and so forth. 


Therefore, where an adulterer shall be put to 
^term "** *1® adulteress, according to Ybihasfati, shall 

be deprived of her ears, and the like. 


i toOTt** Yrihaspati says, if a man commit adultery with 
adultery with a womau who is impure and mean or who belongs 
aud aa anna- to a supetior class, Or au unnatural crime with a 
^ a cow, he shall be put to death. 


^^^Omtaipato Narbda says, by gurutalpaka is meant one 
commits adultery with any of these twenty 
deoiarad. descriptions of women, namely, stepmother, mother’s 
^ sister, mother-in-law, maternal uncle’s wife, paternal 
aunt, paternal uncle’s wife, friend’s wife, pupil’s 
wife, sister, sister’s female friend, daughter-in-law, 
daughter, spiritual guide’s wife, a woman of the 
same lineage, a dependant woman, the queen, a 
female ascetic, nurse, well-behaved Brahmini, or a 
woman of a superior class. For such a crime there 
is no other penalty than the excision of the male 
organ. 

XsiteMtioa. This penalty is fi>r adultery in a private manner 
with sudi as have guardians. 
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Yaobtatalkta d^nes gwrutuhpcJBa to be a man anrataifidM 
vlio cominits adultely with his daughter-in-law, Tagii;«Taik^ 
spiritual guide’s wife, paternal aunt, mother’s sister, 
maternal uncle’s wife, or daughter. 


The penalty for the abovementioned rarime is 
death by the excision of the male organ. 


The putifsli- 
mentof gam* 
talpaka. 


If any of the abovementioned women, actuated For womm, 
by lust, willingly have incestuous connection with a mmmlT'inMt 
person of the same class, she shall be punished like 
the man. ****^ 


Apastamba says, if a Brahmin have sexual a Bnhmin 
intercourse"' with an unmarried Sudra woman, he ^th 

1 11 1 1 • r 1 an unmarried 

Shall be banished Sudra woman, 

to ba banished. 


Gautama says, if a Sudra act in the abovemen- ^oir.sad^ 
tioned manner with a woman of any of tbe three wi” . 
superior classes, his male organ shall be cut off and thrMTinpeiior 

1 • 1* 1 n j. 3 classes, m to 

his entire property confiscated be punished. 


But if the said woman have a guardian, the The par^ 
man shall be put to death and subjected to the put to death, 

- . Ao.ifthewo- 

Other penalties. man haye • 

guardian. 


Apastamba says, the wives of a Sudra of the 
abovementioned description shall be doomed to ^r. t. b. 

* doomed to 

slavery. rttraiy. 

Baudhatana speaks of the manner in which Hw such 

_ 1 YT 1 1 li. Bqqiw m so do 

such a Sudra is to be put to death. He shall be pnttoAwtii. 
covered with straw and burnt to death. 
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^ Hew^B Fu- Yama says, the king shall cause a Sudm, tvho 
oonneetioa has had connectiou with a Btahmin Woman, to be 
min woman. drajif^ed over red-hot iron and burnt to death 
with straw, wood, and so forth. 

How a pen- Harita says that he, who has connection with a 

son who baa , 

connection woman of a Superior class, shall be bound by the 
of a luperior king and put to death by being given as a prey to 
® *”■ dogs. He shsdl then be burnt with wood. 

How a woman Gatjtama says that a woinan, having connection 

who has con- • a • i i n i 

nection with With a man of any inferior class, shall be put to 
inferior oiaw. death by being exposed as a prey to dogs. 


How men of Vasishtha says, if a Stidra have cbnnection with 

who hayrMT. » Brahmin woman, he shall be covered with straw 
B^toin ^o- S’®*! thrown into a fire. If a Vaisya do so with a 
men. Brahmin woman, he shall be covered with red 

kusJia and thrown into a firo. If a Kshatrya act in 
that manner, he shall be covered with the leaves of 
reeds and thrown into a fire. 


How Buch Such Brahmin woman, being mounted on 
topuniahSd* horseback, shall be taken through the thorough- 
fares, her head shaven, her body anointed with 
ghee, her person exposed. She shall be released 
after suffering such punishment. 

jf a man If a Vaisyu has connection with a K^atrya 
iiara ooiuieo- wotuau, OT a Sudvci witii a Kshoitvyci or VcUsyn 
woman, both the man and the woman shall be 
how to punished in the abovementioned manner. 

nu^Mda 
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Yama says, the Brahiuin woman, who, being in- a Bnhmfn 
fluenced by lust, has connection with a Sudra, shall ^J^neoUon 
be put to death by the king, by being exposed as a te put to 
prey to dogs by means of the public executioners. ^**** 


If she have connection with a Vaisya or Kshatrya, if tha hara 
her head shall be shaved and he shall be caused with a v^ty* 
to mount on ass-back. ho« aiia and 

the man are to 
be punisheda 

Vrihaspati says, the woman, who, coming to a h a woman 
man’s house, entices him to embrace her, by touch- uowbothXn 
ing his person, and so forth, shall receive the full 
punishment, and the man shall receive half the 
punishment. 

After the nOS6^ 69irSj Oilld lips of tho ssild wonistll Saoh a wOw 
have been cut off, and she has been taken through o« 

the thoroughfares, she shall be drowned, or exposed 
as a prey to dogs in the presence of several persons. 


Vishnu says, the woman, who does not love her a woman, 
impotent husband and commits adultery, shall be 
put to death. •delto^r.S 

commit adul- 


tery. 

Katyatana says, on the subject of fine, that The gn^r- 
dependant women shall not be liable to fines : such pmdant wo- 
od may he imposed on them shall be levied from £Sd.*^ 
their guardians. 


Katyayana says, if a woman, whose husband is ^ 
in a distant 'country, be detected on her way to husband iaab- 
oommit adultery, she shall be confined till his return. on her way to 

commit adul- 
t9i7t Bball bo 
puuiehed, 

Jt is sftid in the Matsya, Purina thet. if e Annn.1.- 
violate a woman, he- sh^ be put to dealer but ab^ 
she shall not be blamed. 
h% 



INTEBC0UE8E WITH PROSTITUTES AND 
UNNATURAL CRIMES. 


TiwwmUi. Vtasa save that he, who has intercoorse with a 

neat for in- 

» ^®P^ a-iiother, shall be fined fifty 

kept by an- panos. 
other. 


Vot fombie If he have connection with her forcibly, he shall 

oonneotion -i /• i i i 

with her. DO fined ouc hundred jpanotf. 


^^nd^rfop. Yagnyavalkta says, if a man have connection 
tion with a with a maid servant forcibly, he shall be fined 

isaid eerraot. - 

ten panos. 


For aev^ If several persons successively violate an un- 
*MMeieiTeiy* willing woman, each of them shall be fined twenty- 

•Tiolate an un- „ ® 

irilling woman. four^Tanaa 


For nnna* If a man usc a woman in an unnatural manner, 

turally uiing 

a woman, or or if he SO abuse, or have connection with, a female 
^a^^’ 00^ ascetic, he shall be fined forty panaa 

nectionwithyft 
'fiomalo aaoetio. 


Fm Naked A says, if a man commit an unnatural 

crime with an animal, he shall be fined one hundred 
other a^maT panos ; if with a cow, he shall be fined 600 panas. 


For a man If a mau have connection with a very meaa 

•jiftTuig con« ^ 

aaotion with, -v^omau, he shall be fined 500 panas. 

’T«7 mean wo- ' x' 


If a Brahmin commit an unnatural crime wit^gi 
cow, he shall be fined one moAar, 

tuni 0 cnmo ' 
wtthaooir. 
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The fine of iWiparuts, prescribed for committing 
an unnatural crime with a cow, is for Vaisyaa and 
Ksluxt/ryaa, tor it has been declared above that a 
Sttdi'a shall be put to d^ath for such a crime ; it is 
here said tiuct a Brahmin shall pay a fine one 
mohar. 

The fine of 500 panaa is therefore intended for 
Fai^os’and Kahatryaa. 

If a Brahmin visit prostitutes, he shall be fined 
panaa. 

The vile man, who has connection with a woman 
who. has prostituted herself to many, shall be 
punished like one who has had intercourse with 
prostitutes, and not like him that has committed 
the crime with a respectable woman. 

Naked A says, if a man have connection with a 
woman with whom intercourse is forbidden by the 
Shasters, he shall be punished as a check on him. 
Penance is provided for his freedom from vice. 

There is a text to the effect that the criminal, 
punished by the king, goes to heaven like virtuous 
men. 

Puntahed hy the Ung means that the king 
caused the criminal to atone for his crime. 

This meaning is confirmed by the Section where 
the text occurs. 


BspliiuitioD* 


Tlie punifh- 
ment for ft 
Brahmin who 
Tisita protti* 
tatea. 

For ft man 
who has 
nection with 
a woman who 
haa prostitut- 
ed heraelf to 
many. 


The reason 
for punishing 
a man who haa 
improper oon*. 
nection with 
a woman. 


Punishment 
ensures aaiva» 
tion. 


Explanation. 


It is coutaiued in the Kcdpataru, Section “Mu- 
italaghata,” in the Chapter on the theft of gold.” 



OF WOMEN AND OTHER MATTERS. 


Women 
etiould always 
be kept in sub- 
jection. 


Duties of the 
father, hus- 
band, and sons 
of a woman. 


Women do 
not oare for 
the beauty of 
meoi &c. 


Character* 
istics of wo- 
men. 


How wires 
become dis- 
obedient. 


Ac6ording 
to Mena, what 
things apper* 
tain to women. 


Yagntavalkta. says, women’s fathers protect 
them in their childhood ; their husbands protect 
them in youth ; their sons protect them,in age.” 
In default of sons, their relatives should protect 
them ; for they are ‘‘ never fit for independence.” 

Vrihaspati says, if the father of a woman do not 
give her in marriage in proper time, if her husband 
do not have sexual intercourse with her after her 
menses, and if her sons do not support her, such a 
father and husband and such sons shall be disgraced 
and legally punished. 

Women do not care for the beauty of men and 
do not regard their age. Whether the latter be 
handsome or ugly, the former enter into sexual 
intercourse with them. 

In childhood they are bashful, in youth their 
bashfulness decreases, and in old age they consider 
their husbands no better than a straw. 

As disease becomes incurable if it be neglected, 
so wives, if they be not checked, become disobe-> 
dieni 

Menu has declared the undermentioned things to 
appertain to women : bed, ornaments, seats, lov^ 
angetf dutming^ wicked deed% and bad behaviouTt^ 
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Such being the nature of women, men are to be 
particularly careful of them. 

THE KING’S DUTIES. 

Menu says, the king shall punish a person who 
does not perform his or her duties, whether that 
person be his father, spiritual guide, friend, mother, 
son, or priest. 

Where a common person is liable to a fine of 
one tola of copper, there the king shall pay a 
thousand, which shall be thrown into water. For 
Gautama says, that Vahuna is the god of punish- 
ment. 

DISHONESTY OF DEBTORS. 

Menu says, if a debtor, who disowns his liability, 
be caused to acknowledge it by any means, he shall 
be fined five per cent. 

If, after every attempt, he do not acknowledge 
his liability and it be proved by evidence, he shall 
be fined ten per cent. 

FALSE EVIDENCE. 

Menu speaks of witnesses. 

According to legislators, false witnesses shall 
receive punishment, as follows, for the preservation 
of virtue and suppression of vice. 

If persons give false evidence through some 
inducement, they shall be fined 1000 panas. If 
they do so through ignorance, they shall be fined 
250 panas. If they do it through fear, they shall 


Men to be 
partieulerij 
oerefiiloflhen. 


The king ie 
impartially to 
puniah all wbo 
negleot thcdr 
duiiea. 


The fine 
payable by the 
king. 


Puniahm'^nt 
of the debtor 
who doea not 
readily own 
hia liability. 

If o'^nvioted 
on eyidence. 


Falae wiU 
nesses shall be 
panished. 


The punish* 
ment for glar- 
ing falae eti* 
dence fttm 
Twrioiuoaiiaee* 
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be fined 500 panas. If they act in the above' 
mentioned manner for the sake of friendship, they 
shall be fined 1000 panas. If they are actuated by 
lust, they shall be fined 2500 panas. If they give 
false evidence through anger, they shall be fined 
2000 panas. If they unconsciously peijure them- 
selves, they shall be fined two hundred panas. 
If they ignorantly do so, they shall be* fined one 
hundred panas. 


Snoh pm- If ^shatryos, Vaisyas, and Svdras thus give false 

IBIlIDOIlt IS lOt 

pmoBt other evidence, the virtuous king shall punish them in 
minf. the abovementioned manner and banish them. 


A Bnhmin If a Brahmin give false evidence, he shall merely 
h^aeirli^ be banished. 

be banished. 


Three Unde Menu says, 250 paiios are called (prathama saliosa) 
equiToimt of primary fine ; 500 panas, (madhyama sahosa) me- 
***“*' dium fine ; and 1000 panas, (uttama sahosa) ap- 
propriate fine. A tola of copper is called a pana. 


GIFT OE SALE WITHOUT OWNERSHIP. 


The fine for a jf a relative of the owner of an article give it 

relehTe of the i , « , , 

owner of an awav to some other person, he shall be fined 600 

article^ giving 

it awa/. panas. 

Any other jf anv other person act in the abovementioned 

tobepunuhed . , i ti i • /• 

like a thieA manner, he abfl-ll be punished like a thief. 

Hewhoun- According to this rule, he who unwittingly 
w'^ti^'*of (asyami vikraya) sells an article of which he ia 
mow! not the proprietor, shall be * punished. If he do it 
^ith a guilty knowledge, he shall be punished like 
a thief. 
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From this it is evident that if, in a family, a 
person sell an article belonging to his brothers, he 
shall be punished like a thief. 

GIFTS FOR RELIGIOUS PURPOSES. 

If a person take a gift for religious purposes, 
and do not so apply it, it should be taken back. 

If he through pride or avarice persist in declar- 
ing that he did apply it to religious purposes, the 
king shall fine him one mohav. 


The meaning is that, if the person have not 
applied the gift to religious purposes, the king 
shall cause him to return it. If the man pro- 
mised to make the gift after performance of the 
ceremonies, he shall fulfil his promise. If the former 
take it, stating that he has performed them, he 
shall be fined one mohar. 


Howhoiellf 
what ia hit 
brothen* shall 
be punished 
like a thief. 


When a gift 
should be re- 
sumed. 


How a per- 
sooi who false- 
ly declares 
that he ap- 
plied a gift to 
religious pur- 



Ezplanation. 





THE LAW OF INHEWTANCE. 


or PAETITION, 

^od The proper period of partition of heritage is 
mrtition of declared by Menu : — “ After the death of the • 
wntege. father and the mother, the brothers, being assem- 
bled, may equally divide among themselves the 
paternal estate ; but they have no power over it 
while their parents are living.” 

XxpUmation. Equally means in equal proportions ; no deduc- 
tion of a twentieth part being allowed for the eldest 
son, and so forth. 


of^tmn^th ^hile treating of heritage among sons, after 
port of «i» their father’s demise. Menu has allowed a deduction 

htiritage for , /#* i i i j i. 

the eldest aon, of a twentieth part (for the eldest), and so forth. 


Implies in- 
equality. 


Then how can there be equal partition of heri- 
tage among the sons ? 


For what 
ddestson the 
additional 
share is allow- 
able. 


Let not such an objection be raised. For the 
deduction of a twentieth part, and so forth, is 
allowed in the case of such eldest son as is pos- 
sessed of good qualities, or desires to receive the 
additional share. 


Property over which the father has an independ- 
‘"ri right shall be divided at his pleasure only, 

to be divided while he is living. Therefore, his demise is 
pbiunin! ^ essential to the partition of the abovementioneid 
property. But what m the necessity for the demise 
of the mother \ She has no right whatever over it. 
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treating of the partition of heritage, 

Sankha says that sons are not independent daring 

the lifetime of their father. In like manner they moUiw Un, 

are not so, as long as their mother lives. From 

this it may be assumed that she has a control over 

the estate. 


No, for the preceding text is merely indicative The text do* 
of the praise of such a mother as possesses good mothex'e right, 
qualities. 


How can dependence, with regard to the partition 
of an estate, upon a person who has no right over of “t*** 

. " upon e person 

it, be consistent with reason ? who has no 

is moonsiBient* 


This is no argument at all. For the term pater- P*t8™i 

, , , * means some- 

nal, being a conjunctive compound, means some-. 

thing belonging to both father and mother. It fo^emnd mo- 

, ° ° ® , tlier: (he de- 

therefore also relates to maternal property. Hence “'m of the 
the demise of the mother is necessary to the parti- oessBi^ for the 
tion of her estate. With this view. Menu has 
made the foregoing provision. 


But it m.ay again be urged that maternal pro- 
perty goes to daughters after the death of the 
mother, and, on failure of daughters, to their sons. pw- 

Sons have no right to take it. 


According to Naeeda : — Let sons divide the 
wealth when their father dies. Let daughters divide 
their mother’s wealth, and, on failure of daughters, 
their male issue.” 
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But, uMord* This text in no way debars any one from 

inf to Menu, ... 

brrther»**lmd matemal estate. Mbnu has spoken 

Se*”m*teS of joint succession in the following passage : — “ On 
ortato. the death of the mother, let all the uterine brothers 
and the uterine sisters equally divide the matemal 
estate.” 


Bzpianation. Therefore, brothers and sisters shall jointly divide 
the matemal estate. 


Property From what has been said above, it is evident that 
Mepeodendy property whicli is independently held by the 
art diTWrf father, shall be divided after his demise, but in 
rtma **'* his lifetime it must remain intact. 


Sankha 

the point. 


on Sankha confirms this by saying that “ partition 
does not take place, if the father do not desire it, 
when he is old, or in his dotage, or is afflicted with 
disease.” 


Dotage do- Dotage means weakness of the mental powers. 


P”" If the father be alive and be without the above- 

tition by a , 

ttSSbio” naentioned complaints, and also willing, the parti- 
tion is admissible. This will hereafter be explained. 


Of united Qr, after the demise of their father, the sons may 
the live together, inaking the eldest the chief manager. 

^^u on the M BN V confirms this by saying that "the eldest 

brother may take entire possession of the patri- 
mony ; and the others may live subject to him, 
as to their father or make him chief who is 
capable of business. 



Of PAEITTtON. 


m 


Narsda speaks on the same subject : — " Let the on 

eldest brother, like a father, support all the others,* ****** 
who are willing to live together without paHition ; 
or even the youngest brother, if all assent, and if 
he be capable of business : capacity for business is 
the best rule in a family.” 

Or let them divide the estate for the sake of The eetete 
performing religious duties. 

purposeso 


Menu confirms this by saying — ** Either let them Menu on the 
thus live together, or, if they desire separately to 
perform religious rites, let them live apart : since 
religious duties are multiplied in separate houses, 
their separation is therefore legal.” 

How are religious duties multiplied by partition VrihMpati 
of property 1 Vrihaspati speaks on this subject : 

A single performance of the ceremonies of fore- 
fathers and of the worship of the deities and Brah- 
mins may answer for brothers, who reside together 
and eat food dressed in the same place. In a family, 
the members of which live apart, these duties are 
separately performed in the house of each of them.” 


Divided estates bemg the exclusive property of How 

, . , ® - j.r ‘ ^ • tion mnltipliei 

Bvery heir, each may perform the ceremonies, iriigioua po(« 

sacrifices. See., according to his own choice, without 

reference to the others. Hence partition multiplies 

religious performances. 
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OF PARTITION DURING THE LIFETIME 
OF THE FATHER. 

When din- Naebda speaks of tke time of division among 
take _ — ,, When the mother is too aged to bear more 

sons, and all the sisters have been given away m 
mawiage, and the father either refrains from plea^ 
sures, or withdraws from worldly concerns.” 


Tagnyavai- Yaonyavalkta says *. — “ When the Either makes 

^ion" of eii'f- a partition, let him separate his sons at his pleasure, 
pro- either dismiss the eldest with the largest share, 
or if he choose all may be equal sharers.” 


Sxpiaaatioii* Pleasure applies in the case of self-acquired pro- 
perty. 

he pokS’* ^ Vishnu says, " when a father separates his sons 

from himself, his self-acquired property shall be 
divided at his choice.” 

Expiaaotioii. Self-aoquired property means such as has been 
gained by self-exertion. 


Ancwtrei p^ Likewise, any ancestral property recovered by the 
father shall, according to Menu, be considered as 
rtdMedwieif- his self-acquired property. Because it is under- 
^ea'^M om- stood to be recovered without the aid of the ances- 
tral property- But if it be recovered with the aid 
of the patrimony, it must be considered as com- 
mon property. 
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Such property as is acquired or recovered by the 
fhther without the aid of the ancestral estate, shall ooTered by the 

father withoafe 

be divided equally or unequally, or not divided * at the aid of the 

all, at his pleasure. may be dmd- 

od at hu plea- 


The partition of such property depends entirely Partitiou of 
on his own will, for the sons have no ownership S^§r*’*e2 


therein. 


aepends en- 
tii ^7 on his 
own will. 


Menu says that, if a father, " by his own efforts, A debt or 
recover a debt or 'property unjmtly detained, which ^ 
could not be recovered before by his father, he shall oheu be dwd- 
not, unless by his free will, put it into parcenary to hw'fi^’wui* 
with his sons, since in fact it was acquired by 
himself.” 


The moaning of the above is that if any pro- Explanation, 
perty be taken away or seized by a stranger and 
recovered by the father, such property, even if it * 
be ancestral, and also that which has been acquired 
by his own exertions, may be divided among his 
sons, if he choose, but not against his will; 

The father has full dominion over the property of Orw wbat 
his father, which, being seized, is recovered by him 
by his own exertions, or over that which is gained 
by him through skill, valour, or the like. He may 
give it away at his pleasure, or he may distribute it. 

On &ilure of the father, the sons are entitled to 
an equal share of it. 

Sei^ means taken away by a stranger and not 
recovered by the grand&ther through inabilityi but 
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recovered by the father. Such property and also 
that which is acquired by him through his ability 
may be distributed or given at his pleasure. 


" How 
perty 


pro* From what has been said, it is plain that any 


ed witLut property gained by skill or exertion without making 
use of the ancestral estate, or any other means, 
•Slu^be ^ a*id recovered without using the paternal estate, 
shall be divided or given at the pleasure of the 
father. 


The 
of the 


ether 


The father has full power to give a larger portion 
oTersttoh pro- 0^ f'h© abovementioned property to his eldest son, 
or to take the greater portion of it for his own use, 
if he choose. 


Sdf-Mquired The Unequal partition, referred to by Yagnva- 
Sr§wJed“at VALKTA, applies in the case of the aforementioned 
self-acquired property. “ When the father makes a 
partition, let him separate his sons from himself at 
his pleasure, and either dismiss the eldest with the 
largest share, or if he choose all may be equal 
sharers.” 


XxpUnatioii. The abovemeutioued text relates to property over 
which the father has full dominion, for it occurs on 
the subject of self-acquired property. 

When tha He (Y AGNTA VALET a) adds a Special rule in the 
case of equal partition : — ''When the father makes 
ihm ^th equal partition among his sons, his wives must 
have equal shares mth them, if they have received 
HO wealth either from their lord or from his &thmr/’ 
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Sqwd partilum means that the wives who have Bzpiuuaioa. 
Teoeived a separate property (stridhanaj should be 
made eqifal sharers with the other 'wives. WJtere 
the father, giving smaller shares to his sons, takes 
the largest portion for his own use, he must givi 
equid shares to his wives out of his own property. 

It is for this reason specially declared that equal 
shares shall be given to his wives, when the father 
makes an equal partition among his sons. uiermakM m 

^ equalpurtition 

among hia 
aons. 

Ha RITA says: — ''If the father, after giving a 
small portion of the estate to his sons, and reserv- ^igeat, 
ing the greatest part of it for his own use, become oi^ resume 
indigent, ho may take back the portions given to 
them.” 

Indigent means poor. Explanation. 

This text relates to self-acquired property. 

Again: — "Let# father who makes a partition Onaji^f- 
reserve two shares for himself.” may taM two 

aliarcB. 


Sankha and Likhita say, if he (the father) be 
an only son, let him take two shares and the prin- *f*®“»* 
cipal of the bipeds and quadrupeds. A bull shall 
be given to the eldest son, and a house, which is 
not the father’s place of residence, to the youngest. 


The conclusion is that the father shall take two 
shares and the best of the slaves and cattle for his 
O'wn use. A bull shall be given to the viituouE 
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eldest son, and a house, other than that occupied 
by the father, to the youngest, if he have good 
qvudities. ’* 

fcther** »haii*^ father shall get a double share, when he is 
• double only son of his father ; for the above cited 

SxlArOe •' ^ 

texts, being from the same root, may, consistently 
with brevity, be understood as referring to the 
same matter. 

«on***(if”tho foregoing rule relates only to ancestral pro- 

fetiier be the The abovementioned condition (if he be 

not essentiol gg only son) is not essential in the case of the self- 

in theosse of ' a , » , 

self-acquired acquired property of the father. 

property# 


Explanation. Only means eldest, not one in number. Other, 
wise the words, eldest and youngest, would be in- 
consistent. 

What ad- Therefore, the conclusion is that the virtuous 

ditionBl pro* 

perty therir- eldest and youngest sons shall have the bull and 

tuous eldest af o ^ ^ 

and house respectively, besides equtl shares with the 

barer other sons ; and the father shall have two shares, 

with the aforementioned deductions. 

^^How the A PAST AMBA says, that the father, having satisfied 
uakeparcition, the eldest SOU with one article, shall’ give equal 
Apaaumba. shares to his living sons. 

The son, but From the word living it is to be understood that 
o^a'^i^eed the wife of a deceased son shall have no share of 
'ntheheritage! the heritage, but her son is entitled to a share; 

because a son is said to be the soul of the father, 
and there is a text, by virtue of which a person i s 
heir to hie grandfather. 



Of PARTITION DORtKO THB UfBTIHB Of THB f ATHBB. 2S3 

In the Ratnakara it is said that the word lExphnation. 
living applies to the £a.ther, and not to sona ^ 

This causes inconsistency, for the father, \rho 
makes the partition, is understood to be living. It 
is therefore unnecessary to apply the word living to 
the father. 

Principal wealth signifies the best, of all kinds 
of wealth. * * 


Dbvala speaks of the precedence of sons : In DenU <m 
classes other than the usual four, " i&e precedence of*ion*?*^*"** 
of som is regulated by the goodness of their dispo- 
sition ; and pf twins the eldest is he who is first 
actually born. Among twins, to him, whose face 
kinsmen first see after his birth, belong the privileges 
of male offspring, the right of performing obsequies 
for his father, and the honours of primogeniture.” 


The forefathers, of that son are exalted, who is 
born of parents or the same class, a*nd whose face 
is first seen by kinsmen, and who is also senior in 
birth. 


The marks 
of the eldest 
son. 


The conclusion, therefore, is that the first male 

M male omipniiff 

offspring oi a father and mother of the same class of a father and 

• .til. • • A 1 • 1 1 1 A mother of the 

IB the eldest son. Senionty of birth belongs to same oia»s u 
such a son, eren’if he be younger than the other 
sons of his fi».the>r by his wives of different classes. 


Menu • confirms this by saying : — “ As between 
sons born of wives ' equal in class and without any 
other distinction, there can be no seniority in right 
of the mother ; but the seniority, ordained by law, . 


d4 


on 
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the law of inheritance. 


How an 
ddest brother 
defrauding his 
younger bro- 
ther shall be 
punished. 


What allot- 
ments the eld- 
est, middle- 
most, and 
youngest son 
are to receive. 


What may 
be taken by 
the first born, 
’if transcend- 
ently learned 
and yirtuoiis. 


What arti- 
cle shall be 
allotted to the 
eldest, accord- 
ing to Bau- 
dhayana. 


Explanation* 


is according to birth.” Therefore, in the case of 
wiyes taken from different classes even tire last 
horn son, hy a wife of an equal class, becomes 
senior in birth. 

Menit says that ''an eldest brother, who from 
avarice shall defraud his younger brother, shall 
forfeit the honours of his primogeniture, be 
deprived of his own share, and pay a fine to the 
king.” 

" The portion deducted for the eldest is a twenti- 
eth part of the heritage with the best of the pro- 
perty ; for the middlemost, half of that, or a forti- 
eth ; for the youngest, a quarter of it, or an eightieth.” 

" Of all the property collected, let the first bom, 
if he he transcendently learned and virtuous, take 
the best article, whatever is most excellent in its 
kind, and the best of ten cows or the like." 

Baddhatana says, one of the ten articles of the 
same kind shall be allotted to the eldest son, and 
his other brothers shall have equal shares with him. 
The sons are entitled to an equal share from their 
ancestral estate ; but if one of them befHranscend- 
ently learned and virtuous, he shall receive a 
greater portion of it. • 

The meaning of the above is that the eldest son 
shall receive a twentieth part of the ancestral estate 
besides his own share, if he be very qualified ; but 
if he be somewhat qualified, he shall receive some- 
thing. 



OF PARTITION OURINO THE tlFETlHi OF FATHER. ^35^ 


Detala says " let the tenth part of the heritage TheTirtaoiu 

!• I ll 1 i i.i/. 1 wdest ion getii 

be given to the eldest, who conducts himself accord- a tenth pert of 

. . 1 « *•»« heritage. 

mg to law. 


According to Halatudha and the Parijala this ^^m ere thu 
text is applicable in a case where the eldest son mUe. 
maintains the sacred fire, and is versed in the 
Shastras, and the others are possessed of no good 
qualities. 


V RiHASPATi says : sons, to whom equal, less, or Son* ibouid 
greater shares have been allotted by their father, "aStributio^* 
should maintain such distribution otherwise they 
shall be deemed sinful.” 


This relates to the self-acquired property of the 
father. * 


TbiB relate! 
to the father*! 

selfacquired 

property* 


Menu says : if, among undivided brothers living in wh»t 
with their father, there be a common exertion for ^uid* 
common gain, the father shall never make an un- aiHrionlSS 
equal division among them, when they divide their 



99 


This text is applicable in the case of property When tw* 
which is gained by the equal exertions of all the 
brothers. There is therefore no inconsistency. 


Vrihaspati says that '‘the eldest, or he who is Wh»t*hww, 
’pre-eminent by birth, science, and virtuous qualities, T^p5j,th2 
shall receive two shares of the heritage ; the rest 
shall share alike ; but he is ven&rahle, like their 
father.” 
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Whw tti» Tlug text refers to such eldest brother as supports 

t«t II ippii- , . , , 

ciWfc liig younger brothers like their father. 

•wintitiidto receive equal shares of their 

•gntterihiM, pgtemal property ; hut such of them as are learned 
and endowed with good qualities are entitled to a 
greater share. 


When the VvASA savs, if a co-heir acquire wealth by em- 

brothere of • , . , ' ’ , , , . 

oo-beir ibaii ployiug the commou horses^ elephants, cars, weapons, 
^ wmU^m! or any other articles, and by his own valour, his 
guired by him. jjj.Qthers shall get a share of it ; but he is entitled 
to a double share. 


Bxpiuitiim. ^The meaning of the above is that if a co-heir 
acquire any thing by his valor but with help from 
the common stock, be shall receive a double share 
of it. • 

Whitoo.h«r Yasishtha says, '' he among them, by whom 
double riiiN.* property is acquired through his own sole labour, 
shall take a double share of it.” 

Bzphuntion’ This text is the same as the above. 


Yaontavalkta says, if the common property be 
Moeiie eqtui improved, all the brothers shall receive equal shares. 

■Kami* ^ 


How 
ihAveiofi 

lont 

Kguktad. 


^ The shares of grandsons shall be regulated ac- 
'idiir" bi cording to those of their fathers. 
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If the common property, See., signifies that even BzpiMurtioo. 
if any co-heir improve it by commerce, agriculture, 
or the like, he shall not receive a greater share. 

It is to be here understood that this is applicable in 
a case where the other co-heirs have similarly aug- 
mented the common property ; otherwise it will be 
inconsistent with the text of Vasishtha. 


GRANDSONS OF DIFFERENT FATHERS. 


Ip, on the death of brothers living together, WhatAww 

... , e & > theiOMofd*- 

their sons improve the common property by agri- . *»«»- 
culture or the like, they shall not separately receive 
shares, but only the shares of their respective oommon pro* 
athers. 


Nabbda says he irho manats the family business ss. rnsni^ 

shall be supplied by Ms brothers or cousins with 
food, raiment, and beasts of burden. He who, 
being employed for the benefit of the family, pro- 
motes its temporal interests by agriculture, com- 
merce, or the like, shall have equal shares with the 
co-heirs. Better food, clothes, and so forth, shall 
be gfiven to him by his co-heirs in consideration 
of his exertions. 


Menu - says, '^if any one of the brothers has a AWfistoba 
competence from his own occupation and wants not 
the property, he may debar himself from his share, 
some trifle being given him in Ueu of mainte- aSSf jjS 
nance/* wopwty. 
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Hii 09- The brothers of that man, who is able to sup- 

tfbsreri shall ^ 

makehimoom- port himself bv his own occupation and labour, 

pensation out ^ ^ * 

of their and docs not require ms ancestral property 

Tition.' but relinquishes it, shall give him compensation out 
of their shares of the property which they may 
divide among themselves. • 

Bxpianktioii. Halatudha says, the, purport of the preceding 
text of Nabroa is the same with that of Menu, 
but in the Prakasakara the latter is thus explained. 


An If, when partners are engaged in any work for 

not be allow, the acquisition of wealth, one of them be indolent, 
profit. he shall not be allowed to enjoy the profiti; but his 
share of the principal must be given to him. 


^’1 Kattatana says, ‘‘should a brother (amja) die 
share of a dead before partition, his share shall be allowed to 
his son, provided he had received no fortune from his 
grandfather. 

“ That son’s son shall receive his father’s share 
from his uncle, or from his uncle’s son ; and the 
same proportionate share shall be allowed to all the 
brothers, according to law. 


“ Or, if that grandson he also dead, let his son 
take the share ; beyond him, succession stops.” 

Anuja implies a brother. 

His son signifies the son of a deceased brother. 

No fortune means no portion. 

What share shall the brother’s son receive ? 
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The reply of the to this question is, his 
father’s share. 

His son in the latter text signifies the great- 
g^ndson of him whose estate is divided. Hence, 
the estate of the owner shall be divided according 
to the number of his sons. Consequently, the share 
which is allotted to a son shall be received by his 
son or grandson but not by his great-grandson. 
This is applicable where the partners live together. 
The wife of a deceased son shall not therefore be 
entitled to a share, because such is not the rule. 

Devala says, “ partition of heritage among 
undivided parceners, and a second partition among 
divided relatives living together after re-union, shall 
extend to the fourth in descent : this is a settled 
rule.” 

The partition of heritage shall extend from the 
original owner of the estate to his descendants in 
the fourth degi'ee. This rule is also applicable where 
the divided relatives are living together after 
re-union, because the peculiar state of living 
together in the abovementioned text is mentioned. 

A share of the heritage shall be allotted with 
the brothers to the widows who have no offspring, 
but are supposed pregnant, to be held by them until 
they severally bear sons.” 

By mdows are meant the wives of the deceased 
brothers. A share must be given to a brother’s 
widow, who is likely to bear a son and, after 


The brother’! 
•on ehall re» 
oeive the share 
of hit father. 

Explanation. 


How far 
partition of 
heritage shall 
extend. 


It shall ex- 
tend from the 
original owner 
of the estate 
to his descend- 
ants in the 
fourth degree. 


A share of 

the heritage 
shall be allot- 
ted to the wi- 
dows who are 
supposed to be 
pregnant. 


Exjdanatioii. 
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her delivery, that share belongs to her son ; but 
if no son be brought forth, the said share shall bo 
taken by her husband’s brothers. 

the**e^!i VaiHASPATi says on the same subject : "on 
motowj *imd death of the father, the mother (janani) has 
a claim to an equal share with her own sons > 
mothers (matara) take the same share ; and the 
unmarried daughtera each a fourth of a share.” 

Exphoation. Mother (janani) means one who has male 
issue. Mothers (matara) means stepmothers who 
have no male issue. These females shall have 
equal shares with the sons. .. 

The unmarried sisters shall receive a fourth part 
of the share of each of their brothers for their 
marriage. 

Narbda says, " For any of the brothers, whose 
radotherritM investiture and other ceremonies had not been per- 
brothwi. formed by the father in due order, the other bro- 
thers shall perform those ceremonies out of the 
paternal estate.” 

« Or, if no property of the father remain, the 
^ramonie^ investiture and otW ceremonies must be performed 
frayed if no out of thoir owu shares, by brothers, for whom 
those ceremonies have already been performed.” 

chUdiM Vtasa says : "even childless wives of the father 

W1T08 of the lit 

fi^andpa- aro proQOunced equal sharers, and so are all the 
mothers^ are paternal fiTandmothers, who are declared equal to 

eqiMlalam. ^ ^ 

mothers* 
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Yaohyavalkta says, ^^of heirs dividing after the 
death of the father, let the step-mother also take an 
equal share.” 

OF EFFECTS UNDISTRIBUTED. 

Kattatana says : — “ Recovering what has been 
embezzled by any one of the do-heirs, let sons, after 
the death of the father, divide it equally with 
their brothers. 

"If the parceners have secreted part of the 
assets from each other, or if any mistake have been 
made in the partition, on a subsequent discovery 
there must be an equal division of what has been 
restored (or iU distributed) : so Bhriou has 
ordained.” 

OF A CO-HEIR RETURNING FROM ABROAD. 
Vrihaspati says : — " If a man leave the common 

, Mceivo ihd 

family and reside in another country, his share share of* man 

must no doubt be given to his male descendants his country, 
when they return. Be the descendant the third, 
or fifth, or even seventh in degree, he shall receive 
his hereditary allotment on proof of his birth and 
name.' 

This text relates to those who return from a where this 

A . test is appli- 

foreign country. eabie. 

"To the lineal descendants, when they appear, whom 
of that man whom the neighbours and old inhabit- the proprietor 
ants know by tradition to be the proprietor, the muet’^tnn!^ 
land must be surrendered by his kinsmen.” 
eS 


Tagnyaral- 

on th# 
Btep-mothei't 
•hm. 


An equttl 
distribution to 
be made on the 
disoorer; of 
any fraud or 
xoisfabe in the 
partition. 
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OF PERSONS EXCLUDED FROM INHERITANCE. 


A Bon who 
is not TirtuouB 
has no daim 
to the paternal 
estate. 


Brothers ad- 
dicted to Tice 
lose their title 
to inherit. 


Ezplahation. 


The right 
of inheritance 
of degraded 
persons is ex. 
tinot. 


Explanation. 


Persons ex- 
cluded from a 
share of the 
heritage, ao 
oordiugf^ to 
Menu. 


Vbihaspati says on this subject : — " Though bom 
of a woman equal in class, one who is not virtuous 
shall have no claim to the paternal estate ; it is 
ordained to devolve on those learned kinsmen 
who offer the funeral cake to the deceased.” 

Menu says that ''all those brothers who are 
addicted to any vice, lose their title to the 
inheritance.” 

Addicted to any vice means devoted to any 
forbidden acts. 

Sanoha says : " of him who has been formally 
degraded, the right of inheritance, the funeral cake, 
and the libation of water, are extinct.” 


FormaUy degraded means "excluded from the 
joint libation of water.” 


Such a person is not competent to inherit pater- 
nal property and to offer the oblation of food and 
libation of water. 


Menu says : — " Impotent persons and outcasts, 
persons born blind or deaf, madmen, idiots, the 
dumb, and such as have lost the use of a limb, are 
excluded from a share of the lieritage. 
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** Bat it is just that the heir who knows his duty Food «id 
should give all of them food and raiment for life 
without stint, according to the best of his power : Sr Ufo?****”** 
he who gives them nothing, sinks assuredly to a 
region ofpunishmeM. 


“ If the eunuch and the rest should at any time XheiMnoof 
desire to marry, and f the wife of the eunuch as hsTo otui* 
should raise v/p a son to him hy a man legoMy ojp- 
pointed, that son and the issue of such as have 
children, shall be capable of inheriting.” 


Those who have lost the use of a limb signifies Penont de- 
those who have been deprived of a hand, a leg, or E.inb oannot 
any other member of the body. Such persons are 
not competent to perform ceremonies relating to SSrod^s^tii 
the Vedas and Smriti. They are consequently 
not entitled to inherit paternal property. This is 
the correct meaning of the preceding text. But 
the ofispring of all of them except the outcasts 
shall get the shares of their respective fathers in 
the inheritance. 


Yaontavalkta says ; — " An outcast and his son, What 

. , , m n • 1 • j sons should be 

an impotent person, one lame, a madman, an idiot, mamtained 
one born blind, he who is afflicted with an incurable Xtmmt 
disease, and the like, must be maintained with- 
out any allotment of shares.” 


He who is afflicted with an incurable disease Bxpianatioa. 
means a person who is afflicted with leprosy or any 
such disease. 
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A leper and the like are not competent to re- 
ceive shares of their paternal estate. 


Bnt tUr ''But their sons, whether begotten in lawful 
ikaU wedlock, or procreated by a kinsman on the wife 
inherit. authoiised, may take shares, provided they 

have no disability.” 


Tfaeirduigh- " Their daughters must be supported 90 long as 
rapporited.*’ they be not disposed of in marriage.” 

Explanation. Here the son of an outcast " begotten in lawful 
wedlock” is understood to be bom before the 
degradation of his father from the class. But the 
other sons signify even those bom after their 
fathers had become incompetent to inherit. 

Daughters mean female children. 


• Disposed of in marriage means married. 


Their chaste 
childless wiTes 
must be main- 
t lined. 


Yaonvavalkta adds that "their childless 
wives, who preserve chastity, must be supplied with 
food and apparel ; but disloyal and traitorous wives 
shall be banished from the habitation.” 


Traitorous wives signify such wives as try to 
administer poison, and so forth. 

What ■(«■, Nareda says : — " An enemy to his father, an 
outcast, and one who is addicted to vice, shall 
not taborit. inherit, though begotten by the deceased . 

much less if begotten on his wife by a kinamai;! 
legally appointed.” 
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An enemy to hie father means one who ill Bzpiuitiaa. 
treats his father in his lifetime, or is averse to 
perform his obsequies when dead. 

“Those of the family who are afflicted with loner 

j , • ® oannotinhent, 

and pamful disease, an idiot, one who is insane, m^b«iiMiu> 
blind, or lame, should be maintained, but their sons 
are partakers of the inheritance.” * 

Long disease means consumption, and the Xzpiiiution. 
like. 

Painful disease signifies leprosy, and so forth. 

Idiot means a person not susceptible of receiv- 
ing instruction. 

Dev ALA says “ when the father is dead (as well as . 
tn hi8 lifetime) an impotent man^aleper^ a madman^ . owmot 
an idiot, a blind man, an outcast, the offspring of 
an outcast, and a person wearing the token (of 
religious mendicity) are not competent to share in 
the heritage. Food and raiment should be given 
to them, excepting the outcast. But (he sons of 
such persons, being free from similar defects, shall 
obtain their fathers’ shares of the inheritance.” 

Here the word dead applies to that father ExpUnsdon. 
who has lost the right of inheritance. 

A person wearing the token of mendioily means 
a professed devotee. 

Defects mgnify such failings as disqualify a 
person to receive his share. 
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VafiBbtha on 
the exeloBion 
of devotees. 


Xxplanation. 


Satyayana 

on the point. 


Explanation. 


When the 
son of a wo- 
man not mar- 
ried in regular 
order may in- 
herit. 

Explanation. 


Beoapitula- 

tion. 


Vasishtha E»ys : — " They who have assumed 
another order, are exduded from participation.” 

Another order means the order ''other than 
that of a housekeeper or married man** 

, K ATT AY AN A says, that the son of a woman not 
married in regular order, and begotten on her by a 
kinsman, is not competent to inherit the paternal 
estate ; and so is an apostate from a religious order. 

Marriage in regular order is lawful. The son of 
a woman who was married contrary to the regular 
order, and who is of the same family with her hus- 
band, and a person who has forsaken the order of 
an ascetic, are not competent to receive a share. 

But a special provision has been made by 
Kattatana on behalf of the first. 

But the son of a woman not married in regular 
order may inherit property, if his father and mother 
belong to the same class. 

The son of a woman who is not married in regu- 
lar order and who belongs to the class of her hus- 
band is entitled to a share. 

The summary of the above is this : a vicious 
person, one who is excommunicated from society 
for' heinous crimes, an outcast, an impotent person, 
one who is incurably blind, or deaf, a madman, an 
idiot, a person who is dumb or destitute of limbs, 
a leper, an enemy to his ftiher, one aflUcted with 



PERFOBIIANCB 07 CEBXMONIES. 


247 


conBumpiicm, an impostor, and a person ’ who has 
relinquished his household order, are not competent 
to inherit property, but the sous of all of them 
except the outcast, if free from similar defects, are 
entitled to the inheritance. 


PERFORMANCE OP CEREMONIES FOR 
BROTHERS AND SISTERS. 

Vtasa speaks of brothers and sisters, whose purifi- T^ua on bro* 
catory rites have not been performed : — “ For any of whoeepu- 

the brothers, whose investiture and other ceremonies hare no? boon 
had not been performed, the other brothers, of 
whom the sacraments have already been completed 
shall perform those ceremonies out of the paternal 
estate : and for unmarried sisters, the sacraments 
shall be completed by their elder brothers, as the law 
requires.” 


Naked A says : — '' Or if no property of the father Nanda on 
remain, the investiture and other ceremonies must **** 
be performed out of their own shares, by brothers, 
for whom those ceremonies have already been 
performed.” 


Yagnyavalkta says : — “ For any of the bro- ^ Tagnyar^ 
thers, whose investiture and other ceremonies have point, 
not been performed by the father, those ceremonies 
shall be performed by brothers, of whom the 
sacraments have been completed ; and for their 
sisters, by giving a fourth part of their respective 
shares.” 
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Aooording to Menu says: — “To the unmarried daughters hy 
the same mother, let their brothers give portions out 
tTma '^thw of their own allotments respectively, aooording, to 
classei of their several mothers : let each give, a 
fourth part of his own distinct share ; and they, 
brothers. J.ef^ge giyg shall be degraded.” 


BxpUnation. Their own allotments means the allotments 
of the brothers. Therefore, the meaning is that a 
quarter of the share ordained for a brother of the 
class to which she belongs, should be given to a 
maiden sister. 


Property eut Here the mention of a quarter is not essential, 
fray the ex- Property sufficient to defray the expenses of the 
wptteie*!^dd nuptials should be given, for this is ordained by 
VlSENXJ. 

How the ex- The expenses of the marriage and of other cere- 
monies of unmarried daughters, must be defrayed 
avno'*b<rde- in proportion to the wealth inherited. The same 
opinion of the subject is held in the RatnaJeara 
and by other writers. 

OF PROPERTY SUBJECT TO PARTITION. 

Whrt ^ro- Kattatana says on this subject : — “ What 
“emoag belonged to the paternal grandfather, or to the 
father, and any thing else, appertaining to the 
co-heirs, acquired by themselves, must all be 
dildded on a partition among heirs.” 

Bxphiwtioii. Acquired hy thenmlves means gained by tiie nsd 
of the paternal estate. 
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Narbsa says "What remaiiiB of the paternal 
Inheritance, over and above the father’s obligations 
and after payment of his debts, may be divided by gtiwM 
the brothers, so that their father continue not a 
debtor.” 

Over and above the father's obligations signi- Xxpiaaatioii, 
fies " sums, of which payment had been promised 
by him.” 

Therefore, after the payment of the father’s 
debts, the residue should be divided among the 
co-heirs. 

OF PROPERTY NOT SUBJECT TO PARTITION. 

Menu says : — " Wealth, however, acquired by Property * 0 - 
leaming, belongs exclusively to him who acquired i^ingUn^ 
it ; so does any thing given by a friend, received ^"*****‘*' 
on account of marriage, or presented as a mark of 
respect to a guest." 

Any thing given by a friend means any thing ExpkiutloB. 
gained on account of friendship. 

Meoeived on account of marriage will be here* 
after explained. 

Presented as a marh of res/peat alludes to 
what is given to a guest on his arrival, to do hint 
honor. 
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Worprop^ Menu and ViSHun say that property, acquired "by 
a brother through his labour, without using the 
pttenwiattote. estate, shall not be given up without his 

assent. 

x^ianstion. Lahour signifies service, and the like. 

The above is merely an instance ; for whatever 
is acquired, without employing the common 
wealth or estate, shall be the absolute property of 
the acquirer. 

Vyw <m Vyasa says : — "What is given by the paternal 
ceived as ^s grandfather^ or by the father^ as a token of affec- 
^thottUheidd tion, belongs to him who receives it ; neither that, 
patamai -^liat is given by a mother, shall be taken from 
him. What a man gains by his own ability, with- 
out relying on the patrimony, he shall not give up 
to the co-heirs, nor that which is acquired by 
learning.” 

ZxpiMMtion. These two sorts of property are not liable to 
partition : property gained without the use of 
patrimony and that acquired by learning. 

^pwtyw In the Pralsasakara it is stated that, if any pro- 
with^ perty be acquired by learning without any help from 
the common estate, it is not liable to partition. But 
SJ" Slwb to this opinion is not reasonable, for the two condi- 
****^‘*^ tions laid down in the text become useless. 

Aooordincto In the Batnokara and by some writers the 

tb6 BstiiskAnL • • • * x * j 

mai Mma wri- Same opimou IS mamtameo. 

tm. 
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Heie it may be axgued that, according to the a bmad 
text of Nareda, ** A learned man need not give a ^ 
share of his own acquired wealth, without his i* **ilS?*^ 
assent, to an unlearned co-heir.: provided it were 
not gained by him by using the paternal estate.” 

This text of Nareda is applicable where the ^ *** 

common estate is used for the purpose of acquiring “ •ppiioaWe. 
learning as well as wealth. 


Consequently, if learning be acquired without 
using the paternal estate, and if any property be 
obtained by such learning, Kattatana, without 
mentioning whether the common estate has been 
used or not, says it is not divisible. 


Property ob- 
taineabylearn- 
inflr gained 
without ueing 
the paternal 
estate, is not 
dirisible. 


“Wealth gained through science, which was wi»tii»cq«{. 
acquired from a stranger, while receiving a foreign 
maintenance, is termed acquisition through learn- 
ing. 

From a stranger signifies from such a person ExpiMution; 
as bears no relation to his co-heirs. 


The same sage observes, “yet Vbihaspati has WwUh gained 
ordained, that 'wealth shall be partible if it was b«>therl**^to 
gained by learned brothers who were instructed in 
the family by their father, or by their paternal 
grandfather or uncles; and it is the same if the 
wealth was acquired by valour, or. with assistance 
from the family estate.” 


Science signifies both military and sacred science. Exp lana t ion; 
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Oafiis of 
■oienoe' de- 
•eribed* 


The laioe 
raU prerailain 
the arts. 


Dsplonaiion. 


THE LAW OF INHERITANCE^ 

The meaning of the above is that wealth, gained 
by sdenoe, shall be divided amongst the brothers, 
provided that science was gained from the father 
and other co-heirs. 

What is gained by the solution 0/ a difficulty, 
after a prize has been offered, must be considered 
as acquired through science and is not included in 
partition among c(hhevrs. What has been obtained 
from a pupil, or by officiating as a priest, or for 
answering a question, or for determining a doubtful 
pointy or through display of knowledge, or by 
success in disputation, or for superior shill in reading, 
the sages have deolared to be the gains of science 
and not subject to distribution. 

“ Bhkiou says that the same rule likewise prevails 
in the arts, for the excess above the price of the 
common goods,” &c. 

What is obtained by the display of superior know- 
ledge in a particular branch of sdence, is the 
acquisition of learning. 

By officiating as a priest means "received as 
a fee or gratuity from a person who employs him 
to officiate at a sacrifice.” 

Question means any thing proposed. 

WhoA has been gained as a reward for display 
of knotdedge means what has been gained by one 
who shines in a learned assembly. 

Superior reading means pro ficiency in learning, 
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Duplay of superior hnowledge in a particular 
hranch of sdenee means proficiency in a particular 
branch of leanung. 


Kattatana says,, that ^'no part of tbe wealth, Wealth gdua 

, *11 • 11 • 1 aoienoe Aofe 

which is gained by science, need be given by a to ix ihama 
learned man to his unlearned co-heirs ; but such butiritheq^' 
property must be shared by him with those who are in lewnSg!*'* 
equal or superior in learning.” 

Here superior or equal learning is not the cause Th« eaoM 
of the division of wealth, acquired by learning, aion. 

Such a meaning renders the text obscure. If 
wealth, acquired by the learning of equals or 
superiors, be mixed together, it shall be divided ; 
or, in other words, the mixture is the cause of 
such division. 


Wealth, acquired by a learned man, whose in «h*t 
family was supported, during his absence from not mm Xu 
home to acquire learning, by a' brother, shall be Mqnh! 
shared with the latter, even if he be ignorant. 

ther. 


The summary of the above is that, if a person BummMy. 
acquire any property through learning, gained by 
obtaining maintenance from a stranger, it is called 
the acquisition of learning and is not liable to 
partition, provided his family* were not maintained 
during his absence by any of his co-heirs* 
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THE LAW OF INHERITAHOE. 


Propwij gion. Kattataea says on this subject " When a 
•d hj Tdoar. despising danger, performs a gallant action, 

and favor is shown to him by his lord pleased 
with that action, whatever property is then 
received by him shall be considered as gained by 
valour. That and what is taken under a standard 
are declared not to be subject to distribution. 

"What is seized by a soldier in war, after risking 
■rd defined. ]ds Ufe for his lord and routing the forces of the 
enemy, is named spoil under a standard.” 

Wedih w The same writer speaks of wealth which is re- 
count of mar- ceived on account of marriage and which is not 
liable to partition : — 

" What is received with a damsel equal in class, 
at the time of accepting her in marriage, let a man 
consider as wealth received with the maiden it is 
the best means of supporting life. Wealth, received 
with the bride, shall be considered as a marriage 
gift. With it ceremonies may be performed. 

ae- Menu ordains that, if all of them (brothers), 
Earned being unlearned, acquire property before ‘partition 
equally di- by their own labour, there shall be an equal division 
Aam. of that property without regard to the first bom ; 

for it was not the wealth of their father : this rule 
is clearly settled. 

Loihour means employment in agriculture, and 
so forth. 


Eipud. means in just proportion. 
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Therefore, the deduction of the twentieth pajrt is 
not applicable in this case. 

Gautama speaks ofself acquired property -*'The a*uUm»on 
unlearned brothers shall take equal shares.” ofMic«oqaiNd 

propertj. 

Vasishtha says : — " He among them who has Tanditiis 
made an acquisition, may take a double portion of ®"**“P““** 
it.” 

If any among the co-heirs living in union acquire 
any property by the use of the common estate; property by 

^ . i *11 r -Llir 

employing himself in agriculture, he shall have a common estate, 
double share, and the others a share each. donUe Bhm 

Vtasa says, that the brothers participate in VyM*oa tha 

point* 

that wealth which one of them gained by valour or 
the like, using any common property, such as a 
weapon or a vehicle : to him two shares shall be 
given, but the rest shall share alike. 

Or the like signifies learning, which is the cause 
of self-acquired property, and which is to be consi- 
dered as one of the means of acquiring such pro- 
perty as cannot be divided. From the like it is to 
be understood that valour and other qualities are 
employed. From the compound word (aamm) 
valour, and the like (saurjadi,) another quality is 
to be understood. 

It has already been said that wealth, gained by a. 
valour and learning, is not liable to division, even *®««“*»*^* 
if it be acquired by the use of the paternal estate* 
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But it is here said that the division of such wealth 
may take place : consequently this is an incon- 
sistency. 

This is no argument. 

][spi«ii»tioi>. former text is applicable in the case of that 

wealth, which has been acquired by valour and 
learning, and of which Kattatana speaks. 

But the latter text refers to learning of 
another description. 

SEPAEA.TE PROPERTY OP WOMEN. 

In treating of the distribution of a woman’s 
peculiar property, the nature of it should first be 
explained. 

described by Msnu and Katvatana : 
woBWB. u 'VT’Jiat was given before the nuptial fire, what was 
presented in the bridal procession, what has been 
conferred on the woman through affection, and what 
has been received by her from her brother, her 
mother, or her father, are denominated the six kinds 
of property of a woman.” 

Six hinds of property means that there cannot 
be a less number. 

Wiut i* proi- Katta VAKA thus expUuns the first three kinds> 
giTen « ig given to womeq,at the time of their mar* 
ttoptiaiiiN. riage, before the sacred fire, is denominated by 
sages their property bestowed before (cedhyagm) 
the nuptial fire.” 



SKPARATB PEOPBETT OP WOMElT* 

- What is given means what is presented by any BxpUmrtioii. 
person. 

In the same manner, ‘f what a woman receives Propw^ 
&om the family of her parents, while she is being at her 
conducted to the house of her husband, is called the 
property of a woman given (adhyabahanikaj at her 
nuptial procession. 

Property of a woman given at her nuptial pro- bzpImmUoii. 
cession means anfr thing given by a person while 
she is proceeding the second time from the house 
of her father to that of her husband. 

Therefore, any thing which is given to a woman w«aith ^am- 
by the mother or^father of her husband in token of uty^^ 
affection, and that which is given in return for her 
humble, salutations, are called wealth gained by 
amiability.” 

Amiability '‘consists in- good temper, skill in A^abmtyd#. 
feminine arts, and the like.” 

rWhat is given in token of affection, and " by the Third lort 

^ ^ , .©X ezoloiiy© 

father or mother of her husband; to a woman property a©- 
who is endowed with good temper and other amiable 
qualities, and who humbly salute# their feet, 
constitutes the third sort of exclusive property.” 

' lyhat is received from the mother, father, and whita wo. 
brother, does not require any explanation. That £* her*^»“ 
winch a woman receives for her consolation when hw*’”hiuband 
her husband takes a second wife, is the seventh “iT'tti'J 
-kind of peculiar property, and is thus explained by 
Yaontavaikta : — "A woman, whose husband tak^is 
97 
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YagnytrAjrt a Second wife, shall have compensation for the 

6ll tho point* , , * 

supersession, if no property have been bestowed 
on her ; but, if any have been given, she shall get 
so much as will make her share equal to that of the 
new bride.” 


BspUnttioii. When a man takes a second wife, his first wife 
is said to be superseded. 

What a man gives to his first wife, at the time 
of his second marriage, is called adhibedanika or 
what is given to console her. 


Vidinn on VisHNU says *. — “The property of a female is what 
of*« ber father, mother, son, or brother has given her ; 

what she received before the nuptial fire ; or 
the bridal procession ; or when her husband took 
a second wife ; what her husband agrees should 
be regarded as her perquisites ; what is received 
from his or her kinsmen as a gift subsequent to 
the marriage.” 

The pnu The six kinds of property here mentioned have 
^*n ** already been explained. That which her husband 
agrees should be regarded as her perquisites, is thus 
explained by Kattatana. 


“ The small sums which are received by a woman 
as the price or rewards of household duties, tmng 
household utensils, tending beasts of burden, look- 
ing after milch cattle, taking care of ornaments of 
dress, or superintending Servants, aro called her 
perquisites.” 
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The meaning of the above is that what the master ixpi«Mtion. 
of the house, pleased with the performance of the 
household business,, gives to a woman, is her per- 
quisite. 

" What is received by a woman after marriage, 
from the kinsmen of her lord, or those of her qumt. 
parents, is called a gift subsequent.” 

The peculiar property of women is thus explained. Bzpimation 

of peoulUiT 
property. 

Saudayioa is the name by which the different 
kinds of the peculiar property of women are known, 

Katyatana says : — “ That which is received by oia of aSfeo- 
a married woman or a maiden, in the house of her d^d^ne?' 
husband or father, from her brothers or from her 
parents, is termed the gift of affectionate kindred.” 

By the words, her husband, are to be also under- ExpUmation, 
stood his kindred. 

Hence, the meaning is, what a married woman 
or a maiden receives from hor parents or their 
kindred or her husband’s kindred is called the gift 
of affectionate kindred. 


The means of subsistence and other kinds of 
women’s peculiar property, will be described here- 
after. 


The same writer states bow it is to be used. 
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Katjayana 
on the use of 
the peculiar 
property of 
woman. 


Women can 
dispo^ of the 
immoYables 
given by their 
husbanda* 
kindred. 

Apaatamba on 
the gifts of af- 
fectionate kind- 
red. 


Explanation. 


Ornamental 
apparel wern 
by women dar- 
ing the lives 
of their has- 
binds cannot 
be taken by 
the heirs of 
the latter. 


Any omik> 
ment worn bv 
a woman with 
the consent of 
Her husband 
shall be her 
property. 


I'HK LAW Of INnERtTANOlfi. 

^'The independence of women, who have received 
such gifts, is recognised in regard to that proper- 
ty for it was received through the kindness of 
the donors. “ The power of women over the gifts 
of their affectionate kindred is ever celebrated, 
both in respect of donation and sale at their 
pleasure, even in the case of immovables.” 

Women are competent to make gifts, and so forth, 
of the immovables given by their husbands’ 
kindred. 

Apastamba thus speaks of the gifts of affec- 
tionate kindred : — ** Ornaments are the exclusive 
property of a wife, and so is wealth given to her 
by kinsmen or friends, according to some legislators. 

Wealth given hy kinsmen means that which 
is given at the time of marriage, and so forth, by 
kinsmen and the kinsmen of her parents or those 
of her husband. 

Menu and Vishnu speak on .the subject of 
ornaments. Such ornamental apparel as women 
wear during the lives of their husbands, the heirs 
of those husbands shall not divide among them- 
selves ; they who divide it among themselves fall 
deep into sin. 

Any ornament which a woman wears with the 
consent of her husbands shall be her peculiar pro- 
perty, even if it have been not given to her. 
MadhatitHi declares that, according to the fore- 
going text of Kattatana, a woman is competent 
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to away or sell any immovable or movable 
property which she has received from her husband’s 
kindred. 


Nabkda says : — " Property given to her by her 
husband through pure affection she may enjoy at ei^oyed*%r • 


woman 


her pleasure after his death, or give away, with pieaiuro aftw 
the exception of lands or houses.” huibwidi 


death. 


Consequently a woman can dispose of movable XspIumUm. 
property which has been given her by her husband, 
but she can never dispose of immovable property. 

The same rule holds good in the case of saudayica, 
or the gift#of affectionate kindred.^ 

Katvatana says, that a woman, on the death of How a wo- 
her husband, may enjoy his estate according to her dtath of her 
pleasure ; but in bis lifetime she should carefully e^o^hue^ute 
preserve it. If he leave no estate, let her remain “to **** 
with his family. 


A childless widow, preserving her chastity, shall a ohiidien 
enjoy her husband’s property with moderation, as 
long as she lives. After her death, the heirs shall mjor 
take it. JSy.* 


pro* 


This admits cf two meanings. The one is that, onthadwth 
on the death of the husband, his property devolves without othw 
on his wife, and becomes her own in default of 
other heirs. oahiowifc. 

The other is that the property, which she ecgoys Proper^ on- 
with the consent of her husband in his lifetime, 
is to be regarded as her peculiar property, 
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THE LAW or IHHBBITANOE. 


pro* Kttatana says as to the first of these " Let a 
woman on the death of her husband enjoy her 
husband’s property at her discretion.” 


This appUe* This refers to property other than immovable. 

to movables. r j 

How 0 wo- The followinff provision is made for immovable 

man shall en- c? x 

joy immoTabie property. Let. a woman enjoy it with moderation 
proporty. ^ iives. After her death, let the heirs 

take it. 

Explanation. Moderation means without much expenditure. 

Childless wi^ow means one who hal^no heir of 
her own. 


Theproj^ Qtt the second, it is said that while he lives 

ty protected in 

the Wotim. of gbe should Carefully preserve it,” or, in other words, 
the property shall be protected in the lifetime of 
the husband. If her husband have left no wealth, 
the widow should live with his family. 


lamoraMa Hence the immovable property, which a woman 

pro|Mrt;f can- r r 

nothedUpoMd gets after the death of her husband, cannot be 

pfby the wi- ® ' 

dow at her disposed of at her pleasurOp 

pleasure. * * 

The meaning of this is consonant with that of 
the husband’s donation (which can only be enjoyed 
but not spent.) 

The texts of Kattataka do not refer to the 
peculiar property of woman. The inconsistmicy 
owing to this is removed by the -simUaiity of 
jneamngt 
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As ft woman cftnnot make a present of, or at A miBsa 
pleasure dispose of immovable property, given to 
ber by her husband in his lifetime, so she cannot 
dispose of any immovable property which she huStandf *** 
inherits on his death. 

The same opinion is maintained in the Botina- 

nalcara and 

hira and the Proiikasdkara. PrakauAwiu 


If the mother, on the death of her son, get his ^or the im- 

« 1 ri • movable pro- 

immovable property, she cannot make a gift of it, ^erty inherited 
or dispose of it at her pleasure. 


Devala says, as to the property in question : Derei* on 

the above* 

** Food and vesture, ornaments, perquisites, and 
wealth received by a woman from a kinsman, are 
her own property ; she may enjoy it herself ; and 
her husband has no right to it, except in extreme 
distress.” 


Food and vesture means funds appropriated to fopimtion. 
her support.” 

Ornaments means ** ornamental apparel.’^ 

Perquisites means ** wealth given to a damsel on 
demanding her in marriage.” 

Wealth received means " that which is received 
from kinsmen.” 

These are the several kinds of the peculiar pro* 
perty of women. 
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Thapwptrty ''If he (the husband) - give it away on a &Iso 

^Awomannot •i i* -j. it t 

to be used but Consideration, or consume it, he must make good 
ou ^tr m H value to the woman, with interest ; but he may 
•“*' use the property of his wife, to relieve a distressed 

son.” 


ictphtuttian. The property of a woman should not be impro- 
perly given away or consumed without her consent, 
but it may be used for the relief of a distressed 
son. It is declared by the same writer that the 
husband has power to use it with or without the 
consent of his wife. 


hiMblnd iheS husbaud, " having obtained her consent, 

property amicably, he shall be required to 
pay the principal when he becomes rich.” 


to^unJttie peculiar property through 

Vidua of his affection, when her husband is ill, or in danger, or 
ty athViMo^ has been confined by a creditor, he may give her 

iTunioDOOi • 

the value of it when he pleases. 


Xxpknation. The meaning of the above is that if the wife, 
observing her husband’s illness or the like, give her 
wealth, it may be re-paid by him at his pleasure. 


When • Yagktavalkta says that "a husband is not 
to liable to make good the property of his wife, taken 
^ famine, or for the performance of a 
front his wife, Qj during iUness, or while under restraint.” 

XxpUnatioD. While under restraint mgnifies while he is so ill 
that he cannot work. 
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Kattayana specially declares that money, taken 
'by a from his wife, for performing some fr^ hb wife 
imperative duty, when he has no means of doing so, paid by a man, 
ehall not be repaid. But if the husband have 
taken a second wife, and no longer give his first wife Yrhm it it 
the honor due to her, the king shall compel him, *** 
by violence, to restore her property, though it was 
put amicably into his hands. 

** If suitable food, apparel, and habitation, cease When » 
to be provided for'a wife, she may by force take cibiy ^ w 
her own property, and a just allotment for such a 4^” p”®'**^* 
provision ; or she may, if he die, take it from his 
heir. * 


“ This is a law of Likhita j but after receiving ^ Th® «<■- 

^ tep regaining 

her own property and just allotmenL slie must rights* 

, must reside 

reside mth the family of her husband ; yet, if wUh the fami- 
afflicted by disease, and in danger of her life, she iwnd. 


may go to her ovm kindred,” 


When she 
may go to her 
own kindred. 


“ But a wife who does malicious acts injurious a bad wife 
to her husband, who has no sense of shame, who of “pe^r 
destroys his effects, or who takes delight in being P^p®**^* 
faithless to his bed,' is held unworthy of the pro- 
perty before described. 


« What has been promised to a woman by her 
husband, as her exclusive property, must be given mman by hw 
by his sons as a debt of his, provided she remain 
with the &mily of her husband.” It is not to be 
given, if she live with the femily of her father, ^ 
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What ia The hmor due to her. This means that, if the 

loeant by 

"the honor husband do not visit her after the time of her 

’CiUO to by,** 

menses and do not provide her with food and 
raiment, the wife has the right to demand her pecu- 
liar property from her husband, though it have been 
^ven to him at the time of his sickness or under 
similar circumstances. 


Bzpimtion. After receiving, &c. Even if she receive her own 
property and allotments, she must reside with 
the family of her husband and not go to the family 
■of her father. 


Who does melicious acts injurious, do. This 
ehows that the kindred should demand the peculiar 
property from such a woman. 

What has been promised to a woman by her 
husband. This passage does not require any expla- 
nation. 

SUCCESSION TO A WOMAN’S SEPAKATE 
PKOPEKTY. 

mrthtt's pro! Menu says on this subject : — “ On the death of 
pfrt7 istobe mother, let all the uterine brothers and (if 

Hiyidout ^ 

unmarried) the uterine sisters divide the maternal 
estate, &c., in equal shares. - It is fit that even to the 
daughters of those daughters something should be 
given, from the estate of their maternal grand- 
mother, on the ground of natural affection. 

Xipiiution. Xlterine signifies fhe of&pring of the same fitther ' 
and mother. 
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Sisters. Only the nnmanied ones are to be equal 
sharers. 

Veihaspati confirms this, by declaring that a VraiMp»«*i 

• ' Authority out 

womans property gfoes to her children, and the tho point, 
daughter is a sharer with them, provided she be 
unaffianced ; but, if she be married, she shall not 
receive the maternal wealth.” Something should 
be given her that her feelings may not be wounded. 

To her children means to her sons. 

Sharer with them, that is, an equal partaker, Explanation; 
because no distinction is made. 

1/ she he married signifies if provided with a 
husband. 

Something, that is, in proportion to the estate. 

Gautama says that a woman’s separate property Who 
goes to her daughters immarried and unprovided for. parote pn^ 

° party. 

Unprovided indicates misfortune, such as the Explanation, 
want of son, husband, or wealth. This opinion is 
held in the Batnakara and by some writers. 

Even if the daughter as above described be ^ The Sangh- 

® , ter sball re- 

destitute of a son, she shall receive a share from a thara 

from the ma* 

the maternal estate like the sons. tem^ aatata. 


Menu says : — “ Properly given to the mother on w w a iu 
her mmiage (yautttca) is the portion oC her iutx^ta^ tiM 
immarried daughter.” 

on her iiiar» 
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TaakMMi. Yautuca means property received at the time 
of marriage from parents, and such like. 

Haptideiits. Yasishtha. says, ''let the females share the 
nuptial gifts (^annayya) of their mother.” 

"A nuptial gift (parina^a) means furni- 
ture, such as a mirror, combs, and so forth.” 

Who re- Yagntavalkta says, " the daughters share the 
eidue of the residue 01 their mother s property, after payment 
of her debts, and so forth, and their issue succeed 
^ebts. m their default. 


The a»«gh- Let the daughters divide their mother’s effects, 
vide their mo- Remaining over and above the debts ; on failure of 
such, the (male) issue, that is, the sons, (in other 
words) their brothers^ and their (daughters’) sons 
shall inherit according to Menu.” 

^Where tto The foregoing rule refers to the property 
cebie. received by the woman, at the time of her marriage 
in the form denominated Brahma, and her (nuptial 
gifts, i. e.) furniture, combs, and so forth. 

Who Bu^ Kattayana says : — “ But on failure of daughters 

6eed on fai- ® 

lure of dongh* the inheritance belongs to the son. That which has 
been given to her by her kindred goes on failure of 
kindred to her husband.” 


ifaniod ii»- Married sisters shall share with kinsmen. This 

iers shall shari . .1 « s 

viUi LioBinen. law concemiug the separate property of a woman is 
ordained in the oase of partition. 
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On failure of daughters, and so forth. The Expiautioo. 
meaning of this is that the mother’s estate, which 
-consists in her furniture, nuptial gifts, as well as 
the gifts of parents, goes to her son, provided there 
be no daughters. 

The property, except the abovementioned arti- 
cles, goes to the son and daughter after the death 
of the owner. This has been ordained before. 

Given to her hy her Mndred. What is given Married 
by any one except the father, goes to both the 
brother and sister, but the latter, if unmarried, 
becomes art equal sharer. The sisters, if married, 
shall receive something from the estate. This is 
the signification of ^^At regarding married 
sisters. 

On failure of Tcindred, that is, in default of Explanatioji; 
daughter’s son and the like, the woman’s property 
devolves on her husband. 

Menu says : — “ It is admitted that the property The proper- 

• I T I / i*v jT ty of a Woman 

of a woman marned according to (any 01} the cere- married ao- 
monies called Brahma, Daiva, Arsha, Gandharha, tria'"oOT^ 
and FrajapeUya, shall go to her husband, if she die to her liiu- 
without issue. But her wealth, given to her on her 
marriage in the form called Asura or either of the wiiep W 
other two (Rahshasa and Paisacha) is ordained, on 
her death without issue, to become the property 
of her mother and father.” 

I. Without isstto, that i 8 > without chUdren. . . Bxphuwtion! 
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Who, M* Qautam A says, “ the sister’s fee belong to thet 
Oiratmt.sh^ Uterine brothers ; after them it goes to the mother, 
^tbe (itters ^ father.” Some say that it goes toi 

him before her. 


r tiijg This text alludes to property received at thet 
text applies, marriage (in the form) called Asura and 

the other two. 

Who shaU Baudhataka Ba3rs, ''the wealth of a deceased 
of a deoi^d damsel, let the uterine brothers themselves take ; 
'**“**^ on failure of them, it shall belong to the mother, 
or, if she be dead, to the father. 

ON THE DISTRIBUTION OF EFFECTS 
CONCEALED. 

How affeota On this sttbieot Yaon%valkya says, " when 
parcener from effects secreted by one parcener from the others are 
di^reied af- discovered after partition, the co-heirs shall agaiu 
^ to Ibw distribute those effects in equal shares : this is a 
posed of. 3 ettled law.” 


A ooparoa- Partition being suggested as a matter of course, 
^s'^ "e^iu it IS intimated by the enunciation of this text 
0^ fhat the crime of theft is not committed by con- 
coaling effects held in co-parcenary. This is tho 
opinion of Halatudha. 

X.W, of K ATVATAN A says, " if the parceners have secreted 

P^trt of the effects from each other, or if any mistake 
have been made in the partition on a subsequent 
discovery, there must be an equid division (or re-dis~ 
trihutiqn) of what is restored: this is a law of 
BHBiau.”i Nor let a co-heir be obliged to mako 
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Igood what he had expended hefore partition for the 
necemiry support of his family. 


Equal division means that the division should Expitution. 
be precisely similar. 

What he had ea^ended, kc., signifies the concealed 
effects common to all. 


Therefore, the meaning is that what has been con- 
sumed by a co-heir, he shall not he required to make 
yood. 


A oo*hdr 
shall not ba 
required to 
make 
what has 
oonsumed hi 
him* 


DISTEIBUTION AMONG BROTHEKS 
UNEQUAL IN CLASS. 


Menu says, ** let the son of the Brahmin take tiu 

four parts, the son of the Kshatrya three, the son JJ®* 
of the Vaisya two parts, and the son of the Sudra 
n single part, if he be virtuous.” 


It is said in the Mahahharaia that the son of The diTuies 

aooordinff to. 

the Kshatrya wife shall receive four such parts of the M»habiw> 
his father’s estate, and he shall also take whatever 
implements of war belonged to his father, but the 
son of the Vaisya wife shall have three shares, and, 
the son of the Sudra one share. 

The estate of the Vaisya should be divided into hov th« 
five parts, four of which his son by a wife of his vlLnlato’^ 
own class shall receive, and the remaining ond shall 
be received by his son by a Sudra wife. 
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Where tbii 
rule eppliee* 


This rule applies where the Brahmin had marv 
ried four, the K^trya three, and the Vaisya two 
wives from different classes. But if this be not 
the case, the separate share of a son of the wife 
different in class, should not be made from the said 
ten, eight, and five divisions. 


ExpbiiBtion. Implements of war means horses, weapons, &c. 


of^Bwhmta Vishnu declares, "but if a Brahmin leave thre? 

to be divided SOUS and none by a Sudra wife, they shall divide 

parts. the estate into nine parts.” 

« 


Where this This rule is also ordained in the case of a 

is appU. j-r, . • 

cables Kshatrya. 

f 

The son of Veihaspati says : "land received as reward for 
wife shall re- sacred literature must never be given to the son 
^T^^*as r^ of the Kshatrya or other wife of inferior class : 
St^t^****^ even if his father gave it to him, the son of the 
Brahmani wife may nevertheless resume it after 
his father’s death.” 


Vriddha Menu Vriddha Mbnu says : " the sons of the Brahmani 
^ t e pomt. which descends as a holy 

heritage, but all the sons by women of the twice- 
born classes shall succeed to the house and field 
successively inherited &om ancestorfC . 

, i 

Sspianation. Decends as a holy heritage means, what is 
received for performing a sacrifice or imparting 
lessons in literature, or what is given as a reward. 


Twioe-horn signifies the sons of three olasses* 
other than the 
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Sankha and Likhita say : — “ A son by a Sudra 
woman does not succeed to the paternal estate ; 
whatever his &ther gave him, that alone shall be his 
share ; but lot the father also give him a bull and a 
cow, some black iron, and any black grain 
excepting linseed.” 


TtieihMwof 
the ion bj • 
Sudra womau. 


Menu says : — “ But whether the Brahmin have Acoorfing to 
sons or have no sons hy wives of the first three 
classes, no more than a tenth part must fie g^ven to'£n*by^u4» 
the son by a Sudra wife. 


“ The son of a Brahmin, a Kshatrya, or a Vaisya, wiien • ion 
by a woman of the servile class, shall inherit BO twice-born 
part of the estate unless he be virtuous, nor jointly s^» 
with other sons unless his.mother was lawfully mar- 
ried : whatever his &ther may give him, let that 
be his own.” 


Have sons means have issue by the wives of Expiuttion, 
the fir^ thiee classes. 


Have no son signifies have no issue of such 
kind. 


Shall inherit no part of the estate, that is, even a wm by • 
if the father be favorable to his sou by a Sudra ti^u"h ho‘ta 
wife^ he shall have no power to give him greater 
than the said tenth prt. This is the opinion 
expressed in the Kodpataru. But a different opinion 
is held in the ParijcUa. A son by a married 
Sudra ‘vifej though he be virtuous, shall receive 
the tenth part onlyibof the paternal estate. 

1*9 





THB LAW OF INHERITANCE. 


How the es- 
tate of a man 
who leaTesno 
legitimste off- 
spring shall be 
duposed of. 


Ezplanatiozi. 


Where this 
rule is applica- 
ble. 


When a son 
begotten by a 
Sudra on a fe- 
male slave, 
may take a 
•share of the 
heritage. 


Yagnyavalkya 
«n the point. 


A son of a 
Bndra by an 
unmarried wo- 
man may re- 
ceive a share 
by the per- 
mission of his 
father* &o« 


When he 
^ shall take the 
w whol^ 


Vbihaspati flays, that “a virtuous and obe- 
dient son, born of a Sudra •woman unto a man who 
leaves no legitimate offspring, shall take a 
provision for his maintenance, and the kinsmen 
shall inherit the remainder of the estate." - 

Who leaves no legitimate offspring, that is, who 
has no son by the wives of the first three classes. 

Kinsmen, first the nearest, and in default of them 
the remotest kindred. This rule relates to the 
child of an unmarried Sudra, for the text is laid 
down in the section treating of an immarried 
woman. 

Menu says : — “ But a son, begotten by a man 
of the servile class on his female slave, or on the 
female slave of his slave, may take a share of the 
heritage if permitted hy the other sons : this is the 
law established.” 

Yagnyavalkya says : — “ A son, begotten by a 
man of the servile class on his female slave, may 
receive a share by his father’s choice, or, after the 
death of the father, the brothers shall allot bin^ 
half a share. 

" A son of a Sudra by an unmarried woman 
may receive a share by the permission of his father ; 
but, if the father be dead, he shall receive half of 
the share of bis brothers who are borne by married 
vrives. 

^^-3hould he have no brother, he diall take the 
whole, uidess there be a daughtdtr’s son,” 
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The meaning of the above is that the son of a Expiuation. 
Svbdra by an unmarried woman receives the whole 
heritage, provided there be no son of married wives 
and daughters’ sons. 


Gautama says : — “ Sons, borne by women in TiieBimwto 
the inverse order of the classes, shall have a similar •01111!^^ ^ 
allotment to that of the son produced by a woman 
of the servile class. dtha 


“ A son begotton by a Sudra or other man of A Sadn’* 

. Bon begotten 

an inferior cisss on a Vanya, or other woman of a on • womanof 
superior class shah receive the means of livelihood, 
that is, stock for agriculture and the like, such as a 


plough, a ploughshare, and so forth.” 


ON THE-PARTICIPATION OP SONS BORN 
AFTER A PARTITION. 

Sons born after a partition are of two kinds, Two kind* 
namely, the one is the son who at the time of parti- dter^Mitio™ 
tion is in the womb, and the other, the son con- 
ccived and born after the partition. 

Yagnyavalkya speaks of the first: — “ After a Awn bom 

- - , _ of ft WOOlfttl 

division, a son born of a woman equal in class eqmi in clasft 
claims partition of the original estate ; or a distri- ci^a’tton 
bution shall be made of the present wealth, e.Kclu- 
sive of subsequent income and past expenses.” 

Claims partition, that is, is competent to receive Sxp’anatioiu 
a share. 

Of the present wealth means out of the present 
weidth visible, or both visible and invisible. 
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2H 


Exdusive of subsequent income, &c., that is, 
OEcluding the subsequent increase and what has 
been consumed by the^^'flrs. 


A son bom Halatudha is of opinlou that “ a eon born 

fau-dF pArtltl011| ^ ^ 111 •!-* 

bditK virtaoos after partition, being virtuous, shall receive nis 

shall receive n 9 1-1 1 • n 1 1 

his shore of share of the whole estate ; that is, of both sorts 
Mte, & 0 . of property, forthcoming and not forthcoming ; 

but one deficient in good qualities shall only re- 
ceive a share of the present wealth.’* 


Who shdi Vishnu says : — “ Sons, with whom the father has 

gtve a share to ' 

sons ^m made a partition, should give A share to the son 

after partition. ^ ^ ^ ^ ^ 

bom after the distribution.” 


This text is 
differently ex- 
plained. 


This' text has like the preceding two significations. 


Wbst shsro Of the second, that is, the son born after the 
Miwa'^by”. partition. Menu says : — “ A son, born after a divi- 
te”kdhWonf shall alone take the paternal wealth, or he 
shall participate with such of the brothers as are 
re-united with the father." 


SxpiMMtioD. As the son, who is in the womb at the time of 
partition, receives his share &om the brothers, so 
the son born after partition does not receive it from 
them, but shall have only the share of his father. 

This meaning is derived from the word ahne. 

1*® understood that if, in the life- 
kbai be deli- time of the father, the sons desire to have their 
kon bm After share cilnd the father be also anxious to reserve his 
share, then the father’s share should, after his 



PABItCIPATIDN OP SONS BOBN APTEB PABTITrON. 277 


death, be delivered to the son bom after partition. 

But if the father, after division, being re-united 
with his own brother, or sons, die, the son bom 
after partition shall receive his* father’s share from 
the re-united persons or co-heirs. 

Vrihaspati says: — "The younger brothers of ’*"*o£ 
those, who have made a partition with their father, 
whether children of the same mother or of other n®" 
wives, shall take the father’s share. tak« tiu kt- 

ten’ ihare. 


“ A son, born before partition, has no claim on 
the paternal wealth ; nor one, begotten after it, on 
that of his brothers.” 


A son bd* 
gotten 

partition oeh« 
not claim the 
wealth of hia 
brothers. 


Younger brothers means that if, after the par- Bxpkn»«oii. 
tition, many sons be born, they shall still have 
the share of their father. 


A son bom before partition, that is, he who 
is separated ftom his father. 


All the wealth which is acquired by the father Alt Ui. 
himself, who has made a partition with his sons, 
goes to the son begotten by him after the partition. 

Those bom before it, are declared to have no llfk*** begotten, 
tight ; as in the wealth, so in the debts likewise, 
and in gifts, pledges, and purchases. 


They have no claims on each other, 
acts of mourning ai|d libations of water. 


except fot 

cal olnifiia of 
tom bom be^ 
fore and aflev 
pttUiiom 
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guBiixkary. 


Twelye kinds 
of lona, de- 
scribed bj 
Yama. 


What ions 
are only kins- 
men. 


The summary of the above is this, that a son, 
who is in the womb at the time of partition, and 
is bom after it, shall receive his equal share 
from the separated co-heirs out of their estate. 
But he, who is begotten and born after partition, 
shall only get the share of his father. This is the 
opinion of Menu and other legislators. 

OF SONS. 

Yama says : — “ Twelve sons are named by 
sages, who know the principles of things. A mong 
these sons, six are kinsmen and heirs; six not 
heirs, but kinsmen. 

“ The first is declared to be the son begotten by 
a man himself in lawful xoedloch ; the second a son 
begotten on his wife by a kinsman ; the third is the 
son of an appointed daughter ; thus have the learn- 
ed declared the law. 

“ The fourth is a son by a twice-married woman ; 
the fifth, a son by an unmarried girl ; the sixth a 
son of concealed birth in the husband’s mansion ; 
these six give the funeral cake and take the heri- 
tage.” 

“ A son rejected by his father or mother, the son 
of a pregnant bride, a son given by his natural 
•parents, a son made through adoption, and fifthly a 
son bought, and loifXy he who ^ffers himself of his 
own accord. • ' 
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These six being of mixed origin axe kinsmen, 
but not heirs except to their own father” 


N A BED A says : — “ A son begotten by a man him • 
self in lawful wedlock, a son begotten on his wife 
hy a kinsman, the son of an appointed daughter, the 
son of an unmarried girl, the son of a pregnant 
bride, and a son of concealed birth, a son by 
a twice-married woman, a son rejected, a son 
given hy his natural parents, a son bought, a 
son made hy adoption, and a son self-given, are 
declared to be twelve sons. 


“ Among these, six are heirs to kinsmen, six not 
heirs but kinsmen ; their relative rank corresponds 
with the order in which they are here named. 


The relatiro 
rank of these 
corresponds 
with the order 
in which they 
are described# 


On the death of the father they succeed in On th# a#- 
their order to his wealth ; on the failure of the best tuer, they en^ 
and the next best, let the inferior in order take the order to hU 
heritage. 


The meaning is, on default of each preceding, xxpUianion. 
the next succeeding in order is entitled to the 
property. 


Menu says : — ** Of the twelve sons of men, whom ot th# tweira 
Menu, sprung from the Self-Existent, has named, kbA 

six are kinsmen and heirs, six not heirs, ex<!ept to 
their own father, but kinsmen.” 



280 


THE LAW OF IMHERITANOE, 


WliO are 
kinsineQ anci 
heira. 


Who av’o on- 
Ijr kinsmen. 


To what 
sons participa- 
tion of wealth 
belongs. 


To what sons 
^onsanguinitj 
denoted by a 
common fami- 
ly appellation 
belongs. 


Devala on 
pons. 


The son begotten by a man himself in lawful 
wedlock, the son of his wife, and so forth; a son 
given to him, a son made or adopted, a son of con- 
cealed birth, or whose real father cannot be known, 
and a son rejected, and so forth, are the six 
kinsmen and heirs ; 

The son of a young woman unmarried, the son 
of a pregnant bride, a son bought, a son by a 
twice-married woman, a son self-given, and a son 
by a Sudra, are the six kinsmen but not heirs to 
collaterals. 

Baudhayana says : — “Participation of wealth be- 
longs to the son begotten by a man himself, and 
so forth, the son of his appointed daughter, the son 
begotten on his wife, and so forth, a son given, a 
son made by adoption, a son of concealed birth, 
and a son rejected by his natural parents. 

“ Consanguinity, denoted hy a common family 
appellation, belongs to the son of an unmarried girl, 
the son of a pregnant bride, a son bought, a son 
by a twice married-woman, a son self-given, and 
a son of a priest by a Sudra.” 

Devala enumerates the son of the body, the 
son of an appointed daughter, the son of a wife, 
the son of an unmarried girl, a son of concealed 
birth, a son rejected, the son of a pregnant bride, 
a son by a twice married- woman, a son given, and so 
forth, a son self-given, a son made by adoption, and 
a son •bought. He then adds These twelve sons 
are considered as offering by birth of adoption ; 
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namely, sons begotten by a man himself, sons 
begotten by another, hut fathered hy him, sons 
acquired, and sons by their own. consent. 


Among these, the first six are kinsmen and heirs. The iiret «ix 
the other six inherit only from their own fathers, elild udSf'the 
The rank of sons is distinguished by the order in 
which they are onumehited. ®^*'*'* 


All these adopted sons are pronounced heirs of a 
man who has no son begotten by himself ; but, 
®hould a son of his body be afterwards bom, there 
is no larger portion for them, by reason of seniority. 


Adopted ions 
are lieire when 
there is no aoa 
begotten. 


“ Such among them as are of the same class with .The , 

° , of adopted 

that son shall have as their share one-third of the snm, if . ion 

« -I 1 afterwardi 

property, and so forth ; but those of a lower class begotten, 
must live under him with clothes and food only.” 


VxsHNU enumerates the real legitimate son, the Ofthetweire 

® ^ Bone. the first 

son of the wife, the son of an appointed daughter, in order is 
the son of a twico-marrijd woman, the son of the thy, ao. 
unmarried daughter, the son of hidden origin, the 
son received with a pregnant bride, the son given, 
the son purchased, the son self-given, the son 
rejected, and the son obtained in any manner 
wLatsoever. He then adds, Of these, the first in 
order is the most worthy : he only is entitledT to 
thd estate, but he should support the rest.” 

The first is the son begotten by a man himself ®»pi«i»ition, 
on his own wife, (or the son of the hody, for this 
agrees with Vasishtha) ; the second is the son of 

>10 
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a wife, begotten by a man of equal class on a widow 
dMly__appoinleid ; she who is given in marriage by 
her father with a declaration in this form, “ her son 
shall be my son,” as well as she, who having no bro- 
thers, is so appointed to raise up a son to her father, 
though not yet given in marriage, is an appointed 
daughter, and considered as the third son ; the fourth 
is the son of a twice-married woman ; the fifth, the 
son of an unmarried girl ; the sixth, the son of con- 
cealed birth, (he is the son of him on whose wife he 
was begotten) ; the seventh is the son of a pregnant 
bride, (and the son of a woman espoused while preg- 
nant is the son of the man who marries her) ; the 
eighth is a son given, and becomes the son of him to 
wbom he is given by his natural father or mother ; 
tbe ninth, a son sold ; the tenth, a son self-given, (he 
is the son of the man to whom he gives himself) ,* the 
eleventh is a son rejected, (being forsaken by his 
father or mother, he becomes the son of him by 
whom he is received) ; the twelfth is a son any how 
produced irregularly, (and he is also called Svdra^ 
or a son by a Sudra). 

Others say that the son made is the 12th, and the 
13th],is the son by a Sudra. 


Aeoordiog 
to YishnOt the 
next in order 
beoomee heir 
and presents 
funeraf ohht- 
tionson&ilnre 
of the preoed- 
ioga 


On the subject of dispute, Vishnu says : — “ Of 
the son begotten by himself, the son of a wife, the 
son of an appointed daughter, the son of concealed 
birth^ the son of an unmarried ^rl, the son of a 
twice-married woman, the son given, the son pur- 
chased^ the son made, the son self-given, the son of 
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a pregnant bride, the son rejected, the next in order 
becomes heir and presents funeral oblations on 
failure of the preceding.” 

Yaontavalkta says : — " The legitimate son is one 
procreated on the lawful wedded wife. 

''Equal to him is the son of an appointed 
daughter. 

" The son of the wife is one begotten on a wife by 
a kinsman of her husband, or by some other relative. 

" One secretly produced in the house is a son of 
•hidden origin. 

" A damsel’s child is one born of an unmarried 
woman ; he is considered as the son of his 
maternal grandsire. 

" A child begotten on a woman whose j^rst 
marriage had not been consummated, or on one 
who had been defloured before marriage, is called 
the son of a twice-married woman. 

" He, whom his father and his mother give for 
adoption shall be considerod as a son given. 

" A son bought is one who was sold by his father 
and mother. 

"A son made is one adopted by the man 
himself. 

" One who gives himself is self-given. 

A child accepted, while yet in the womb, is one 
received with a bride. 


TagfijAfiU 
kja on tbo 
twelve aoM. 

Son of 
an appointed 
daughter. 


Bon of the 
wife. 


Son of hid« 
deu origin. 


Son of an" 
unmarried wo- 
man. 


Son of a 
twioe-married 
woman. 


Son giren. 


Bon height. 


Son made. 


ioB idf-gfren. 

Bon of a prrgb 
Hint biide. 
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Son deierted. « ^jjo {g taken for adoption, having been for- 
. saken by his parents, is a deserted son. 


which “ Among those the next in order is heir, and* pre- 
herit. sents funeral oblations, on failure of the preceding.” 

^x|)i«nstion. Here the lawful wife is a woman of equal tribe 
ton it firtt. espoused in lawful wedlock : a son begotten by himself 

on her is the first legitimate son, because the author 
says that one produced on the lawful wedded wife 
of equal tribe is called legitimate. 


The second 
son. 


The son of an appointed daughter is second. 


The third The wife’s son (KshetrajaJ is third. If the hus- 
****** band of the wife be anxious to have the son, the 

aforesaid son may belong to him ; and if the pro- 
' creator also claim the abovementioned son, he may 
A eon of belong to him : bat if both of them be anxious for 

two fathers. ^ ° 

the issue, that ofispring may be considered as the 
son of two fathers. 


The fourth The son of hidden origin is the fourth, but he 
****** must be begotten by a man of a tribe equal to that 

of his mother. He shall belong to his mother’s hus- 
band. 

The dam- damsel’s child is the fifth ; he is the son 

***** of his maternal grandfather, provided the grandfather 

be childless : but if hismother’s husband be childless, 
he shall belong to him. 

The eixth The son of a twice-married woman is the sixth 
****** he is the son of that person who will afterwards 

marry his mother. 
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The son given is the seventh ; he becomes the 
son of his adopter. 

The son bought is the eighth ; for he is sold by 
his father or mother by receiving vrealth, and is ac- 
knowledged by the childless buyer as his own son. 

The son made by the person himself is the ninth. 
He is one who willingly becomes the son of a person 
who, having no issue, is anxious to get a son, and 
answers in the affirmative when he is asked by the 
intending adopter whether he likes to be his son or 
not. He is the son of the adopter. 

The son self-given is the tenth ; he, being bereft 
of father and mother, or abandoned by them through 
anger and so forth, willingly goes to a person by 
saying, “ let me become thy son.” 

The son received with a bride is the eleventh ; 
he is accepted while he is “ yet a foetus in the womb 
of his mother he becomes the son of the bride- 
groom. 

The son rejected is the twelfth ; he, having 
been discarded by his father and mother or either 
of them, through poverty and the like, is taken 
for adoption and becomes the son of the taker. 

Vrihaspati says, “ One alone, namely, the son of 
the body, is declared to be owner of the wealth left 
by his father ; an appointed daughter is e(|ual to 
him ; but the other sons shall only be maintained. 


The MTenih 
ion. 


The eiglith 
•on. 


The ninth 
•on. 


The tenth 
•on. 


The elerenth 
•on. 


The twelfth 
•on. 


TrihMpeti 
on the son en- 
titled to the 
wealth of 
&ther. 
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ICaim 
the poiott 


on Merit sajs, ** The legitimate son is the sole heir 
of his father’s estate ; but for the sake of innocence, 
he should give a maintenance to the rest.” 


Xsphiution. FoT the Sake of innocence, means for the sake of 
kindness. 


Maintenance means livelihood. 

When the If the son of an appointed daughter be first bom 
a^^the wn?r and the true legitimate son be born subsequent U> 
daagh^‘°i^ bim, an equal partition should be made between 

heriteqodly. 


Venn on Menu ordains on this, ** A. daughter having been 
» po»A appointed, if a son be afterwards bom, the division 
of the heritage must in that case be equal, since 
there is no right of primogeniture for the woman.” 


Kasyans Kattatara sajs, ** If a legitimate son be bora, 
the *1^^ tbe rest are {sronounced sharers of a third part, pro- 
(rf t^th^iOM. vided they belong to the same tribe ; but if they be 
of a difierent class, they are entitled to food and 
raiment only.” 


A legitimate This sharo of a third part is for the K^etraja, 
iaetboMj!*m^ Of the son of a wife, according to the text of 
whob eetato the Brahma Parana The son begotten by a man 
Iweiofothw himself in lawful wedlock, even though last bora, 
shall enjoy the whole of the estate ; let the son of a 
wife begotten hy a Unman obtain a third part aft 
his share, and the son of an appointed daughter a 
fourth.” 



OF SONS. 


287 


Some legfislators are of opinion that the preced- whaM Om 
ing text relates to the given son who possesses *^*’*** 
virtuous qualities. 

Premising the adopted son, Vrihaspati says, “ If When the 

I.,., , , ,, edopted eon 

a legitimate son be bom subsequent to the adoption •iwreenfowUi 
of one, the latter shares a fourth part, provided the 
estate have not been expended in pious acts.” 

Pious acts means sacrifices and so forth. 

Menu and other legislators have said that, not- ^ inoonebtw. 
withstanding other kinds of sons, the legitimate a rirtaotu 
son alone receives the whole estate of his father, 
but they have also declared that the other sons are of ‘his fsUw^ 
sharers of the estate. To remove this contradiction 
it must be understood that, if the legitimate son be T*wUh 
virtuous, he shall receive the whole estate without 
giving a share to the others ; but if he be void of 
good qualities, and others possess them, they are 
entitled to have their respective shares, as has been 
stated above. 

The inconsistency in the rule that the son of the 
wife and the son given shall receive more or less 
from the estate, may be removed by observing the 
distinction of good and bad qualities. 

The inconsistency in the texts of Vishnu and 
Yaontavalkta, regarding the performance of reli- 
^ous ceremonies, will be removed by observing the 
distinction of good qualities or vices, or reco^fhising 
their rights alternatively. 
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. Smt born VisHNO savs, OH partition between two sons bom 
mother by dif. of the Same mother, by differeht fathers : Sons 
receive the ea- bom of the Same H^other by different fathers shall 
ftUien. receive the estates of their respective fathers.” 

The description of childless persons has been 
given in the Shradh Chintamani, and it is therefore 
not necessary to dwell any more upon the subject. 

A ion in. The SOU who is adopted without observing the 
opt^dMDot rules ordained is not competent to have a share, 
because he is not to be considered as a real son. 

ON THE SUCCESSION TO THE ESTATE 
OF ONE WHO LEAVES NO SON. 

Order of ViSHNtJ says : — ** The wealth of him who leaves 
the wealth of HO male issue goes to his wife ; on failure of her, 
no eon.** fo ^is daughter ; if there be none, to the mother 
if she be dead, to the father f on failure of him, 
to the brothers ; after them it descends to the 
brothers’ sons ; if none exist, it passes to the 
kinsmen fbandhu); in their default to relatives, 
(saculya) ; on failure of these to the fellow- 
student ; for want of these heirs the property 
escheats to the king, excepting the wealth of a 
Brahmin.” 

V 

Kinsmen signifies distant kindred. 

EtpUnaiion. Relatives means those who are descended from 
the oxjginal stock. 


* In other compilationa theae dauie are traaapoied. 



ON SCOCBSSION IN PEFAULT OF A SON. 
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Vrihat Mbnu says, “The relation of ihsaapindas^ 

•' MplndM nd 

or kindred connected by the funeral oblation, ceases sMUMe* 
with the seventh person ; and that of samanodakas, 
or those connected by a cominoh libation a^water, 
extends to the fourteenth degree, or, as some affirm, 
it reaches as far as the memory of birth and name 
extends.” 

After .the fourteenth degree descendants are said Who»r»d»- 

® ^ Bcendttntf of 

to be of the same gotra, or the relation of family w®® go- 

name.' 

Who leaves no son means who has no son, grand- Bxpianotion. 
son, or great grandson. 

The right of performing funeral obsequies is set- ThowidoVt 
tied according to the following authority : The iVont. 
son, the son of a son, and the son of a grand- 
son hence their right of inheritance, which is 
similar to the right of performing funeral obs ^quies, 
is likewise established. Therefore, in default of a 
great grandson, the estate devolves on the widow. 

Vrihat Menu says : — “ A widow, who has no nworfptioB 
male issue, who keeps the bed of her lord inviolate, 
and who strictly performs the duties of widowhood, 
shall alone offer the cake at his obsequies, and 
succeed to his whole estate.” 

Vbihaspati declares : — “ Although distant kins- Vrih»p»ti 
men, although hisfather and mother, although uterine ““ *’°“**‘ 

brothers be living, the wife of him who dies leaving 
no male issue shall succeed to his share. > If the 
wife die before her husband, she shall receive 
ill 
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cbnseciuted fire. If not, the widow faithful to her 
lord, shall take his wealth ; this is a primeval law. 

^ ^ “ Taking his effects, movable and immovable, the 

widow who in- precious and base metals, the grains, liquids, and 
utsofherbnt- elothes, let her cause several Shraddhaa to be offer- 
ed in each month, in the sixth month, and at the 
close of the year. 

Her datia* “ With food and other things consecrated to the 
huiimnd’s kin- gods and the manes, let her honor paternal uncles, 
" ‘ spiritual parents, daughters’ sons, the offspring of 

her husband’s sisters, and his maternal uncles,” old 
men, helpless persons, “ guests and females of the 
family.” 

Kinsmen “Those near or distant kinsmen who become her 
her adver- adversanes QT who injure the woman s property, let 
*** the king chastise by inflicting on them the punish- 
ment of robbery.” 


Explanation. Here by the mention of the Shraddhas that 
a wife must perform, it is * meant that she shall 
also perform the ten Shraddhas of her husband re- 
cently deceased, and also celebrate the obsequies 
annually, and take the whole estate of her 
mio rale* lord. What has been said above is applicable in 
the imeband the case of a husband who has taken his share from 

lifed ec'paiate. 

his co-heirs. 


Faithful to her lord means chaste. Faithful wife 
does not here signify one who bums herself 
on the funeral pile of her husband, for she 
cannot then inherit her husband’s estate. Therefore 



ON SCOOBSSIOK IN DIVATTLT 07 A SON. 2$1 

the conclusion is that, in the absence of a great 
grandson of her husband, the ghaste wife is en- 
titled to receive his estate. 

Sankha speaks of cases where the husband lived whwj 

. mi 1 .1 11 • <.1 hOTbimd 

With hisco- heirs : — “To the childless wives of bro- wwimieptMt. 

' 6da 

thers and of sons, strictly observing the conduct 
prescribed, the proprietor of the estate must allot* 
mere food and old garments which are not tat- 
tered.” 


Harita says, “ A woman widowed and young is Harit* on 
untractable ; but separate property must always be 
given to women that they may pass their destined 
life.” 


Balarupa is of opinion that this text alludes only Argui^rt on 
to a woman whose husband was re-united with his tion 
co-heirs. * ***** 


"When the husband dies without partition with 
his co-heirs, he has no share at all : what then could 
his wife receive ? It cannot be argued that she is 
entitled to a share like her husband, because there 
is no authority for this ; nor should it be argued that 
the preceding texts are authority for her receiving a 
share, because they merely allude to the separate 
property of a husband. 


Therefore Vasishtha directs that “ partition of 
heritage take place among brothers, having waked of"°brottm 
until the delivery of such of the women ’as are *^“***^* 
childless hut pregnant” 
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Bxplftnaitioii# 


The widow 
has but n life 
interest in her 
husband's es- 
tate. 


Explanation. 


Daughters 
inherit on fail- 
ure of widows. 


Nareda on 
the ground 
of the daugb* 
ter's right. 


Menu on the 
point. 


Vr^hsspati 
on the point. 


THB LAW OB IHHBRITAKGB. 

* ' 

At the time of partiticm a share must be reeerred 
for the eons of 'widowed wives of the brothers, who 
are pregnant by tbeir husbands, until the delivery 
of children ; and if no male issue be produced, the 
abovernentioned shares should be taken by them, 
that is, by living brothers: and it has been distinctly 
explained in the Halnakara and other works. 

Thus it is said in the Mahahharata : “ For women 
the heritage of their husbands is pronounced ap- 
plicable to use. Let not women on any account 
make waste of their husbands’ wealth.” 

Here waste means sale and gift at their own 
choice. 

On failure of wives, the heritage devolves on 
the daughters, according to the preceding text of 
Vishnu. 

Nareda also says : — “On failure of male issue, 
the daughter inherits, for she is equally a cause of 
perpetuating the race ; since both the son and 
daughter are the means of prolonging the father’s 
line.” 

Menu says: — “The son of a man is even as himself^ 
and the daughter is equal to the son ; how then 
can any other inherit his property, notwithstanding 
the survival of her who is as it were himself 1” 

V RiHASPATi says : — “As a son, so does the daughter 
of a man proceed from his sevei^ limbs ; how 
tiien <sbonld any other person take her father’s 
wealth ?” 



ON BUCOBSSION in default of ‘A son. 2[9lf 

# 

But what kind of daughter is competent- to ^ Dewrfpto 
receive her father’s heritage, is declared by the eompetent to 

* iohwnt. 

same author. 

'' Being of equal class and married to a man of 
like tribe, and being virtuous and devoted to obedi- 
ence, she (namely, the daughter,) whether appoint- 
ed or not appointed to continue the male line, shall 
take the property of her father who leaves no son, 
nor widotjS” 

Balaeupa is of opinion that the maiden and wpw 

• , 1 I -1 . I . .1 t"® light* of 

unmarried daughters take the heritage successively, the nmiden 
Pauasara says: — ‘‘Let a maiden daughter take the ried deughter. 
heritage of one who dies leaving no male issue ; if 
there be no such daughter, a married one shall in- 
herit.” 

Here it should not be argued that the aforesaid Expianetion. 
authorities are only intended for the right of the 
appointed daughter ; for, in the preceding text of 
Menu, from the term unappointed it Is to be 
understood that the daughter was neither appointed 
nor intended lor appointment. Yet appointed 
should not be here spoken of, because Menu has 
declared that “ such a daughter receives an equal 
share with the son.” 

In default of the daughter, the mother succeeds d^fcnu 
to the estate ; according to the authority of Vishnu, 
and Vrihaspati also has declared thus : — “ On the tbeouoto. 
decease of a sft, who leaves neither wife nor male 
issue, the mother must be considered as heiress, or, 
by her consent, the brother may inherit.” 
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THB LAW OF INHBRITANOX* 


ExpianaUon, Her consmt^ that is^ the mother’s consent. By 
the term mother, the father is also meant. Hence, 
according to the Paryata, her consent means the 
consent of the mother and father. 


The dangh- 
ter’a ton ie the 
next heir. 


Mena*e aa« 
thoritj. 


Veihaspati says : “as theownership of the father’s 
wealth devolves on her, although kindred exist, so 
her son likewise is acknowledged to be heir to his 
maternal grandfather’s estate.” 

Menu says : — Let the daughter’s son take the 
whole estate of his own &ther, who leaves no other 
son, and let him offer two funeral oblations, the one 
to his own father, the other to his maternal grand- 
father.” 


Where them These two texts obtain in default of mother and 

tezte ap- right o£ succession of wife, daughter^ 

and others, has been stated successively. 

The paternal Menu says : — “Of a SOU, dying childless 

having no widow, the faQier and Tnodier shall take 
mther?^ the . estate, and the mother also being dead, the 
paternal grandmother shall take the heritage.” 

Xapianaiiaii. The meaning is that as, on failure of daughter 
and others who succeed before her, the mother is 
the successor, . so the paternal grandmother inherits 
in de&ult of kinsmen. It is stated on authority 
that, on the ^ure of the mother, the property 
devolves on the father and other kinsmen nearest 
in degree. ^ 


The fathei**! 
right to fuo- 


Inc default of the mother, the property goes to 
the father, according to the authority of Vishnu. 



ON BOCCESSION IN D^AULT OF A SON. 

Menu ordains: — him who leaves no son, the 

father shall take the inheritance or the brothers.” 

« 

The right of succession of he brother has been 
settled by the authority of Vishnu. 

Gautaha says, ''The wealth of deceased brothers 
goes to the eldest.” 

Menu ^s, " To the nearest Sapinda the inherit- 
ance nea!« belongs.” 

Apastamba says : "The effects of him, who leaves 
no male issue, are received by his nearest kinsman ; pmseptw 'iuid 
on failure of him by the remote one ; in default of 
him by the spiritual preceptor; after him by the 
pupil.” 

Yagnyavalkya says : " A wife, daughters, both 
parents, brotliers, their sons, kinsmen sprung from 
the same original stock, distant kindred, a pupil, 
and a fellow student in theology ; on failure of the 
first of these, the next in order shares the estate of 
him who has gone to heaven leaving no male issue. 

This law extends to all classes.” 

Both parents. Here a doubt may arise as to Explanation, 
the order ‘of succession. To remove this, the 
following explanation will sufSce : the mother, and, 
on failure of her, the father, because this text has 
the same origin with that of Vishnu. 

Their sons nlians brothers’ sons. . 

Leaving no male issue means having no son, nor 
son’s son, nor grandson’s son. 


YagnyaTal- 
kya on the 
ori<cr of ano- 
cesaion. 


2is 


The brolher*a 
tight to auo- 


The right of 
the aapinda. 


The ri^ht of 

anii'iknnl 
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Who shall Kattatana savs : — “ If a man die separate from 

tflKe the pro- , , i • i • /. i -i i 

pertrofaman his co-heirs^ let his father take the property on 
from his cn- failure of male issue ; or successivelj the brother, 
lire of* nlllie OT the mother, or the father’s mother.” 

issue. 


BipUnstion. Here the altercation is decided in this manner : 

the property acquired by the father devolves on 
him, and that which is acquired by brothers and 
others shall be shared by them. 


Paithinasion 
tl.e point. 


Paithinasi says : — “ The effects of him who leaves 
no male issue go to his brother ; on failure of 
brothers, his father and mother shall take the 
heritage.” 


Oevala on Dbvala says : — “ Next, let brothers of the whole 
IV point. blood divide the heritage of him who leaves no male 

issue, or daughters equal (as appertaining to the 
same tribe) ; or let the father, if he survive, or half 
brothers belongingtothe same tribe, or the mother, 
or the wife, inherit in their order. On failure of 
all these, the nearest of the kinsmen succeed.” 


Explanation. 


Equal (as appertaining to the same tribe) refers 
to the brothers of the whole blood. 


Brother belonging to the same tribe, signifies the 
sons of the stepmother. 


To remove the inconsistency between the texts of 
VisHNC and Yagnyavalkya, Halayudha states 
that the phrase in order, in the text of Dbvala, 
af^lies to the order of succession as settled by 
Yagnyavalkya. 
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It appears also that the author of the Kalpataru 
is. of the same opinion, because, citing tlie text 
of Devala, he quotes the te^ts of Vishnu and 
Y aonyavalkta. But it is not well settled, because 
Deyala, leaving the order of succession declared by 
himself, explains it by taking the meaning of the 
order of succession mentioned by others. It is 
improper to depend upon what is in the possession 
of others ||y leaving that which is at our control. ' 
Even if this be done, contradiction in the passage 
of Paithinasi cannot be removed. 


Therefore, it is concluded in the Ratndkara, that The orfer »f 

BucceBBion of 

the order of succession ilnentionedby Yaontavalkya 
and Vishnu obtains in property acquired by fore- refere to mi- 
fathera, and in other property the order of Paithi- ^Md^hSof 
NASI and others obtains. 


Baudhatana says : " On failure of kinsmen con- Baariha^n* 
nccted by the funeral cake, kinsmen allied by family ““ 
shall inherit ; in default of them, the spiritual pre- 
ceptor, the pupil, or the priest hired to jperform 
sacrifices, shall take the inheritance ; and lastly, on 
failure of them, the king. ^ 


" In default of kinsmen allied by fhmily,” the Whw 

nato kindred 

fbandJiu) cognate kindred shall inherit, as stated iiwii iniierit. 
by Yaontavalkya. 


Cosrnate kindred are of three sorts, namely, a Thw* lorti 
person’s own, his father’s^ and bis mother’s, tmo are UndMJk 
thus specified : 


1 12 
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Who in 0 The sons of his own father’s sister, the sons of 

person's own i * . <11 1 • 

cognate kin- his own mother s sister^ and the sons of his own 
mother’s brother, n^ust be considered as his own 
-cognate kindred.” 

Hii ather’i “ The sons of his father’s paternal aunt, the sons 

cognate kin- , 

•dred. of his father’s maternal aunt, and the sons of his 

father’s maternal uncle, must be deemed his Jather^s 
cognate kindred. 

Htenothsr’i ** The SOUS of his mother’s paternal aunt, the 
o^ate kin- mother’s maternal aunt, and the 

sons of his mother’s maternal uncle, must be 
reckoned his mothet^s cognate kindred.” 

igrpianatim. Thcse should inherit according to their order. 

Thefctogia Balarupa is of the Same Opinion. In default of 
lieirof ill but the Said heirs the wealth goes to the king, excepting, 
Brabouni. jiQ-^yeyer, the property of a Brahmana. 


Mono 
the point. 


Derain 
tlie points 


on Menu speaks on this : “ The wealth of a 

Brahmana shall never be taken as an escJteat 
by the king : this is a fixed law ; but the wealth of 
the other classes, on fitilare of all hmrs, the king 
may ^ike.” 

on Detala says : ** In every case the king may take 
the wealth of a subject dying without an heir, except 
the estate of a priest ; for the property of a 
Brahmana dying without an heir must be given 
to learned priests.” 


Without an heir means without one who is en- 
titled to inheritance. 

VrOiiipiti Yrihasfati says : " The king takes as an escheat 
«n ttw point, 'upealth of those Kshatrtfos, Vaistfos, and Sudras, 



ON SUCCESSION IN DEFAULT OF A SON. 

■Erlio leave no son, nor wife, nor brother ; for he is 
lord of all.” 

Baudiiatana says, that poison destroys only him 
who takes it, biit holy property kills a son and a 
son’s son ; the king shall not therefore take the 
property of a Brahmana. 

Sankha and Likhita say, ** The property of a 
learned priest descends to the Brahmanas, and not 
to the king.” 

Therefore the summary of the abovemeutioned 
heirs is this ; first, the son ; on failure of him, the 
grandson ; in his absence, the grandson’s son ; on 
failure of him, a chaste wife ; in her default, the 
daughters ; in their absence, the mother ; in her de- 
fault, the father ; and in his default, the daughter’s 
son ; and in default oi him, the brother ; in his de- 
fault, the brother’s son ; and on his death, the 
nearest kinsmen ; in default of them, the remotest 
kindred according to their order : in default of all 
these, the nearest saculya ; on failure of them, the 
remotest saculya ; in their absence, maternal uncles 
and others. But on failure of all these heirs the 
king inherits, except the property of a Brahmana, 
which goes to another Brahmana. 

Yagntavalkta says: “ The heirs of a hermit, an 
ascetic, and a professed student are, in their order, 
the preceptor, the virtuous pupil, and the spiritual 
brother and associate in holiness.” 

“Order,” that is, the inverse order. Therefore, the 
preceptor takes the goods of the professed student, 
who passes away his life in the abode of his spiritual 
preceptor. The p/'operty of an ascetic is taken by 


m 


Why the 
king ihallnot 
take the pro- 
perty of a 
Brarain. 


Brahmina 
get the proper- 
ty of learned 
prieita. 


Summaryt 


Wl^o are 
tike heira of 
a hermit* an 
ascetic* and a 
professed atu-^ 
dent. 


Explanatioa„ 
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Ills pupil. The property of a hermit is taken by 
one of his fellows. 

h«Tr"Si '•he There is no probability of ascetics and 
or!i°r **oBnnot getting the paternal wealth, according to 

inherit. the following text : “ Persons who have left the 
household order are incapable to receive a share : 
a hermit is allowed to collect food for his support 
for a year ; and an ascetic has his property, such as 
a copina, or piece of cloth worn over his privities, 
and the like.*^ 

to Sankha says: "The inherited property of awoman 

to etoUeatt. must not be seized by the king, nor the acquired 
effects of an infant, nor the wealth of a woman re^ 
ceived in the six modes of acquisition, nor the pa- 
trimony of an infant.” 

Explanation. modes of acquisition have already been 

explained, that is, " what is given before the nuptial 
fire,” and so forth. 

says, that the king should guard the property 
keep the pro- which descends to an infant by inheritance until lie 
f^t. ** ** return from the house of his preceptor, or until ho 
have passed his minority. 

EE-UNION OF SEP ABATED PARCENERS. 

iM.miioad«- Vrih ASP ATI says : " He is said to be re-united 

who, having made a partition, lives again, through 
affection, and so forth, with his fiither, his broths, 
or his paternal uncle. 



RE-UNION ON SEPARATED PARCENEB3. 30 % 

** Our property shall be common to all.” Tliia 
kind of agreement is called re-union, and this is to 
be known by their jointly carrying on any trade, 
because re-union depends upon the mutual use of 
the said property. 

If one of the re-united persons have acquired, KzplMMtioa. 
acquire, or shall acquire, any property, it shall be 
common to all the parceners. Therefore, after par- 
tition, the re-union of wealth with the father, brother, 
and paternal uncle, is called re-union. This is the 
opinion given in the Prohaaakara. But this opinion, 
according to the author of the Ratnahara and others, 
is erroneous j because, from the import of the term 
“ again,” it is clear that, after partition, the mere 
making of the wealth of the parceners common to 
all is called re-union. Therefore re-union is possi- 
ble with any of the co-heirs. But the terms father y 
"brother, uncle, in the preceding text, are superfluous. . 

Modern legislators are of opinion that mere mixture 
of wealth is called re-union. Therefore, the first 

. . . , , , r. , • pnnelp*® 

pnncijde of re-union is the common consent of both re-umon » the 
the parties ; and it may either be with the co-heirs putMi. 
or with a stranger after the partition of wealth. 

But it is not fixed that re-union should take place How ns- 

.. ii • union vifcli 

after partition. If this opinion be gpranted, re-umon minor oo h*iM 
cannot take place with a brother born after parti- 
tion. It may be said that re-union cannot take 
place with such a brother. This cannot be granted, 
because re-union with such brothers takes place. If 
any of the co-heirs be a minor, and be separated by 
the consent of the mother, re-union may likewise 
take place with him by the consent of his mothex. 
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SUCCESSION TO PROPERTY OF RE-UNITED 
PARCENERS. 

No ri*ht of Veihaspati sejs :t— ** If brothers, who have made 
promo^nuim ^ partition^ becomo through mutual aiFcctlon re- 
broti«9«i”^*** united, and again make a division of their joint pro- 
perty, the first born has no right to a largOT portion. 

The disposal " Should any one of them die ot any how seclude 
dwMwa himself from the world, his slutre shall not be lost,, 
but devolve on his uterine brothers. 

When hit But liis sister is next entitled to take the 
taShTbi* eiMuS slifure. This law concerns him who leaves no issue, 
nor wife, nor father, nor mother. 

“That re-united parcener, who singly acquiree 
wealth through learning, valour, and the like, shall 
take a double share, and the others each a share.”^ 

In a case of re-union, the eldest shall not get a 

larger share. 

But some difference as to the wealth acquired 
through knowledge and so forth, is explained by 
the author himself. 

Any one: if any of the re-united parcenera 
cannot receive a share, through his death or 
secession from the household order, his share shall 
not be lost. Who then shall receive his share ? 
In reply to this question the sage declares that it 
devolves on hi|i uterine Wothers, that is^ those with 
whom he was re-united. This text consequently 
M- coincides with that of Menu: “But his uterine 

liiontj. 

brothers and sisters, and such brothers as were 
re-united after separation, shall assemUe and 
divide his share equally.” 



StOOeSSlON TO PROPBBTT OF BF-UBITSD PARCENERS. 30^ 


The meaning is that a uterine brother, who is Rxpi«wti<m. 
not re-united, shall not receive a share. 

Some legislators explain .the above in the Anotw 
following manner : — If, after the re-union of co- heirs, ^ 
a portion of whose property was divided and the 
amount of each co-hoir’s share was only fixed, 
one of them die, leaving no son, wife, mother, 
or father, his entire share shall be taken by his 
uterine brothers who were united with him. 

By the division of a portion is to be understood Bxpianation 
that of the entire property, in the same manner as * ** 
the whole of the rice in a vessel at the time of 
cooking can be said to be boiled by seeing only 
a portion of it. The rule, that the uterine AppUcation 
brothers shall receive the share of one who 
dies without leaving a son, wife, brother, or 
father, which has been mentioned above, is applicable 
in a case like this. This cannot be the case ; 
for division cannot be said to take place TPhen only 
the amount of shares is fixed. For that is known 
to the co-heirs even before partition. But actual wiientnao- 
division takes place when the co-heirs come to know ^Uto.’***** 
the very things which each of them shall receive as his 
share. It cannot take place unless the articles that 
will fall to their share are precisely denoted, in the 
same way as cows are divided by taking hold of 
their horns. Therefore, on the death of the 
original owner, the right of co-heirs to the entire 
property becomes extinct, or is reduced, and causes 
the right of them to their respective shares. This 
is the essential feature of separation. * 

Partition may be of two sorts, namely, the one lyoiorUoT 
in which the property remains entire, but the profit 
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A miiii aliall, 
efVor re-union, 
give a share to 
a born ute- 
rine brotlier, 
and take that 
of one who is 
dead. 

Explanations. 


ITenoe, sons 
iw-\inited wiih 
tliMir father 
ahallreceive his 
share even if lie 
have sons who 
are separate. 


Ee-nnion te- 
twemi father 
and son. 


of it is divided among the co-heirs. By the other, 
the property is divided into as many shares as 
there are co-heirs. . 

Yaontavalkya says that a man shall, after re-union, 
give a share to a uterine brother who (jatta) is 
^rn, and take that of one who is dead. 


Halatudha says that horn (jatta) means living. 

Others explain the abovementioned text in the 
following manner : — If, after the re-union of a 
father with his son, the former, having begotten 
Another son, die, the first son shall give the share of 
the father to the last born son. 

If one of two re-united brothers die, the surviving 
one shall receive the property of the other. But 
where there is re-union among step-brothers and, 
uterine brothers, the uterine shall receive each 
others’ shares. 

Consequently, sons who have re-united with 
their father shall receive the share of the latter, 
even if he have sons who live separated. For it is a 
general rule, that those who live together have a 
title to the share of such of them as die. 
Those who are re-united after partition and re-united 
uterine brothers shall get each others’ shares. 

Be-union can also take phce between father and 
son. It is also proper that tiie title of sons to the 
estate of their father should cease after the division 
of property, and should revive upon their re-unioa. 
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f'rom the text of Vbihabpati, to the effect that 
re-united brothers receive each others’ property, oontcov«rted. 
when they leave no son, and so forth, the decision that 
re-united sons only shall receive the property of the 
father cannot be correct. 

The foregoing argument is untenable ; for the XxpiaiuUoB. 
text of VniHASPATi is applicable where sons are 
bom after re-union. 

The conclusion is, that sons born after partition Ocmoiiuioa. 
shall receive the share of their father, who is 
re-united with his other sons. In default of sons bom 
after partition, re-united sons or brothers or any 
such shall get it, and sons who live separated shall 
have no title to it. 

Menu savs, that sons bom after partition shall “eim on tho 

* ^ share of sons 

either get the share of their father, or share the bornoftwpu- 
property of those who live with him. 

From the concluding portion of Menu’s saying it is Ti!> ri....«w 
manifest, that sons bom after partition get the entire 
property of their father, and that, in their default, 
it is received by those who were re-united with him. 

Therefore the mle, that sons bom before partition 
have no claim to paternal property, and that those 
bom after it have an interest in iV is also reason- 
able. 

It might be argued ftom the above that, if a man, infemiM 
who has made partition with his sons, re-umte with 
his brother and die without leaving any sons<^her 
M 13 
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separated, the re-united brother 
shall get his share, to which his sons have no claim. 
There can be no objection to this. 


rte^rothm Yagetavalkta speaks of cases where the step- 
i^ftaksMoh brothers are re-united and uterine brothers live 

Others* pro- i -rk • i 

perty.. Separated. Ke-unitod step-brothers, but not bro- 
A utarin. thers who live separated, shall take each others’ pro- 
when Mgarat- peixy. A uterino brother, even when he is 
herit, hot not Separated, shall have the property. But a separated 
■top-bn^!^ step-brother cannot get it. 


The reason 
of this rale. 


It may be said that the re-union of step-brothers, 
and'the birth of uterine brothers from the same 
womb, are the source of their right of inheritance- 


Expinution. The preceding text does not admit of the mean- 
ing that step-brothers shall not receive each others’ 
property, even when they are re-united, for then 
re-union becomes unnecessary. 


h»Tr» Naeeda says, that those who are re-united have 
title to Moh a title to each others’ share. In default of them, 

OtliOTB BJlBrOBo T • 1 • " 

tneir sons obtain the share. In their default others 
( other hinsmen) who are re-united get it. 

Bxpianttioxi. Tho meaning of the first half of the foregoing 
passage cannot be that every one must remember, 
at the time of re-distribution, what he had at the 
time of re-union. The entire property having 
become common by re-union, such an injunction 
would render the meaning of the text obscure. 



SUC0E8SI0K TO PROPERTT OF RE-ONITED PAROERERS. 30^ 


Saneha says, if one of the re-united brothers die 
without leaving a son, or become an ascetic, the of a M-oniM 
rest shall divide amongst themselves all his pro- dim without 
perty, with the exception of what belongs to his wbl^meiMu 
wife. These heirs shall have to support his wives 
for life, if they be chaste. If they prove unchaste, womBn”hMn« 
even their peculiar property shall be forcibly taken *'*'^*** * 
away. 

If the deceased brother leave any immarried Explanation, 
daughter, she shall be supported, till her marriage, 
out of his wealth. Her husband shall afterwards 
support her. Therefore, the unchaste shall not 
only not be supported, but any property givei* 
her out of affection shall be forcibly taken away. 

The expenses of the support and marriage of the 
unmarried daughter shall be defrayed out of her 
father’s estate. 

Kattayana says, those who are re-united get The»-unitod 
each others’ property. This rule holds good with 
regard to those who lived separated. In default of 
sons, those who are re-united shall get each others’ 
property. 

The meaning of the latter part of the text is ExpUntttoii. 
that, when a re-united man has no sons, his property 
shall then be taken by those who are re-united with 
him. 

The summary is, that if any one die after re-union, Samuuiy. 
his property devolves on his living sons, grsftidsons, 
or great grandsons, bom after partition. In their 
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default, the widow who observes all the sacred rules 
of widowhood, and gives up ^e eight kinds of 
sexual gratification^, shall get it; and the other 
widows who are chaste shall be supported but shall 
not get any share. The unmarried daughter of such 
proprietor shall be maintained out of his property- 
till her marriage, the expenses of which shall also 
be defirayed out of it. 

Ths atber If the proprietor leave a fiither, the latter shall 

6t iho deoeas- ^ ^ 

cd it alio to be maintained out of his property, like his chaste 

be maintained. 

Wives. 


In defiiaM In default of the aforesaid heirs, the entire 
property of the said proprietor shall devolve on 
ocH those with whom he was re-united. 

parceners. 


Onte-nnion If there be re-union between step-brothers and 
uterine brothers, the latter shall get each others’ 

uterine bro- 

there, thelat- property, 
ter get each 
others* pro- 
perty. 

sniTiTin, If there be re-union among step-brothers only, and 
the uterine brothers remain separated, the step- 
tSs brothers and the uterine brothers shall equally 
rte^ share the property of the deceased brothers. 

brothers. 

The wrri- If Only One survive, he shall get the whole. 

Tor gets the 
whole. 


piTidm of If any one acquire property after re-union, by 
Wming and SO forth, and add it to the common 
stock, he will get two parts of it, and the others 
uhall get only one part each. 
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BIGHTS OF FATHER AND SON IN 
ANCESTRAL PROPERTY. 

It is declared in the work called Prakaaa that immoTBi>i« 
immovable and biped property, even if it be self- 
acquired, cannot be sold or given away without the qai^,* to^ 
consent of the sons. They who are bom, they 
who are yet in the womb, and even they who are 
not yet conceived, require paternal property for Kontto b« 
their maintenance. Therefore, it is improper to 
deprive them of it. 

As a special case, the proprietor can give away, whm tiia 
sell, or mortgage the immovable property, on any SiIpM#'^'^*of 
crisis, for the support of the family, and principally 
for religious acts. When any common danger 
happens, or when a daughter of the family is to be 
married, and the like, even the divided immovable 
property can be given or sold, by a person who has 
become separated. 


All co-parceners have an equal claim to immovable Why <me of 
property, whether they be separated or live together. nm cannot 
Therefore, one of them is not competent to make a mor^**'pl^ 
gift of, mortgage, or sell it. 


The purport of this passage is, that the property, 
which has been only nominally divided, remains 
common to all the heirs. Therefore a single person 
is not its absolute master. If the entire property 
be divided, his act, whatever it be, is lawful 


Some thus explain the foregoing passage. In Aw^ti^ 
order to remove any doubt as to a division having ^’*°**^ 



310 


THB LAW OB INHERITAirOB. 


taken place, the consent of the divided co-parceners 
shall be taken when the gift, mortgage, or sale of 
the immovable property is made. 

* 

lUuatntion The passage, which declares that land goes to 
another person’s possession by the following six 
Uud If of the inhabitants of the village 

where it is situated, that of kinsmen, that of the 
chief of the district, and that of shareholders, 
and the gift of gold and water,~means that the 
consent of the inhabitants of the village where 
the land is situate, of the kinsmen, and of the 
Bhareholders, is necessary for making the gift 

Why tii« known to all. The consent of the chief of the 

ooneentofthe i. . < . • n . i. . 

inhabitaiito of district 18 necessary tor removing any dispute 
** ^ith regard to boundaries. 

Why gold Tte object of the gift of gold and water is to evince 
preMoted. that, though land cannot be sold; but may be mort- 
gaged by consent ; yet if, notwithstanding this pro- 
hibition, and the blessing and enjoyment of paradise 
which await both him that gives and him that 
takes land, theVe be any necessity for a sale, it 
shall be sold in the form of a donation, by giv ing 
gold and water on the land. 

ON THE ASCERTAINMENT OF 
PARTITION. 

How douU Nabbda says, if there be any doubt with regard to 
partition among co-heirs, it may beremoved by kins- 
^ men who are thewitnesses to it, by the partition deed, 
and by distinct income and expenditure, and so forth. 
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When the brothers live together, only one of esch 
set of religious ceremonies is performed by ^ of 
them. But after partition they separately celebrate 
religiotts rites. Divided partners give or receive 
things in mortgage, separately perform ceremonies 
every new moon, and so forth, and contract or give 
loans, without consulting each other. 


Divided brothers can be witnesses to the concerns nwided bro- 
of each other, can be sureties for each other, can wltneiM' m 
make or receive presents ; but undivided ones cannot 
do so. Those who perform the abovementioned P*®**“*b* 
deeds out of their own stock, shall be known aci 
separated, even if there be no partition deed. 


When one becomes a witness and another con- 
tracts a debt or becomes surety, or when one grants 
and another receives a loan, they are known to be 


Ftriiiioa da- 
notad hf 
tranMOtioos 
with aaoh 

othdf* 


Yaontavalkta says that, if there be any doubt Yagnjunikj^ 
about partition, it may be removed by kinsmen ^*1 
witnesses, the partition deed (yatuJea,) different 
houses and fields. 

Yatuica means separate. It is derived from 
ya which means uimixed. 

• 

The purport of the above is that the aforesaid 
transactions cannot take place without partition. 

Therefore partition will be determined by them. 
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MuUial traiiB* 
totions denote 
•epmtion of 
intereite. 


There tbonld 
not be diTi- 
sion between 
huebMid and 
wile. 


Eiplanation. 


Brothers, husband and 'wife, &ther and son, are 
not competent to be each other’s sureties or wit- 
nesses, or to contract debts between themselves 
when they live together. 

Apastahba- says, that there should not be division 
between husband and wife. 

From this it may be argued that no mention can 
be made of it. 


The argument is unreasonable, for both the hus- 
band and the wife should maintain the sacred fire ; 
from this ceremony it appears that they have an 
equal right to this, or, in other words, there can be 
no division. The man who makes Yaga, being 
invested with the mehhala, or sacred threads made 
of ktisa, and his wife being invested with the rope 
with which the ploughshare is tied, their priest shall 
complete it. The wife shall look at the sacred ghee, 
and the husband shall bind the Veda, According to 
these Vedic rules, both the husband and the wife 
have an equal nldm to matters concerning the Vedas 
and to ceremonies prescribed in the Dharma 
Shastras, to marriage and to daily domestic duties. 
And' both of them equally enjoy God’s blessing 
and suffer the consequences of his diq>leasure. 

For these reasons, the doctrine that husband and 
‘wife have no division of properly cannot be 
correct 



OS TUB ASCERTAISMBNT OF PAETITIOS. u3!-3 

ApastaIhiia’s text refers only to ceremonies and ^p*** 
yagas. He has concluded with saying that, after nppUM. . 
marriage, husband and wife have an equal title in 
all acts, and are equally heirs of God’s blessing, 
and equally liable to His displeasure. 


The title of the wife to property is mentioned , The juie of 

, llio Wife lo 

in the work called Adhiharana. Hence she may propwty » 

BUppOBltltlOlMo 

claim partition with her husband. 


This is not actually the case. For wife, slave, 
and son have no property of their own. From this 
it must be known that the wife has no right to 
property. 


In the Adhiharana her title io join in the religious 
ceremonies of her husband is merely mentioned. 


IToriiMo to 
religious cero« 
monies witli 
her husband 
is only meu- 
tioned* 


It is said in the Ratnahara : That division of The Ratna- 
property may take place between husband and wife, JSIUt. **** 
appears from the following text : “ Wives should 
be made equal sharers.’* 


VaiuASPATi says : Divided partners separately now ai»i.i. 
acquire wealth and spend it, contract debts or lend beklww™ 
money, ahd purchase or sell things. . The meaning 
of this is that those who purchase things from, or 
sell them to, each other, are understood to be 
separated. 


n 14* 
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Karoda on 
the duties of 
diTided aliirer 
holders. 


Bharms, 
Erja, KarmSi 
3una« defined. 


Bitided part* 
lers can dia- 
yoae of their 
property at 
heir pleasure. 


TTBE LAW OP INnERWANCB. 

DUTIES AND RIGHTS OF DIVIDED 
PARCENERS. 

Nabbda speaks of these in the following man- 
ner : — If any have several sons, and these do not 
re-unite after partition, they shall separately perform 
Dkamm, Krya, Karma, and Guna. 

Dharma means the daily duties, such as hospi- 
tality, and the like. 

Krya means contracting debts or lending money, 
and so forth. 

Karma means the support of the family, and so 
forth. 

Guna means service. 

Divided partners are competent to give away, sell, 
or to do what they please with, their respective 
property, for then they have become its lords. 



OF THE VALIDITY OF MORTGAOESv 


Yagnyavalkta says, that in matters of dispute 

what is last done is valid : but in cases of mortgage, wi«»* .«• 

, a o ^ done u Tula. 

gift, or purchase, what is first done is valid. 


Dealings of the same kind are here understood* 


Hence Vrihaspati says that, if a person, takinfr rat© of 

- ^ intorcBt final* 

a loan, payable with interest at the rate ot two per b promwod 
cent, finally agree, from some unavoidable circum- 
stances, to pay interest at five per cent, the latter 
rate shall be valid* 


Both these transactions being about interest, Expiauation* 
they are of the same kind. ^ 


The last transaction is, as a rule, valid. But cases 
of mortgage, and so forth, < are exceptions to it. 
Consequently, an article which has been mortgaged, 
given, or sold, for the second time, shall be returned* 
Further, if an article be sold after it has been given 
to anotlier, or bo given after it has been sold, the 
sale or gift shall not be valid. For how can be, 
who has lio proprietary right in an article, sell 
or give it to another ? Therefore, the law i|i that 
JJie sale or gift of an article by one who is i>ot its 
owner is nidi ajid void* 


An article 
mortgafcedy&o* 
a 8(H;ond time, 
aliall bo r©- 
turucii. 


The sal© or 
gift of an ar- 
iiole aiready 
giron or Bokl, 
M xiot valid. 


For want of 
ownersbipv 
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The lust Vrihaspati saya, thattlic iirsiivulobccomos inva- 
Tahd. lid after the passing of a second, and so forth. In 
tho same manner, the validity of the last transac- 
tions is greater than that of any preceding one. 


If a person mortgage a deposited article, or sell 


Ihe morf- 

gngo of ft do- * Ti 1 1 *1 • 1*1 

j» 03 itcd article a mortgaged one, the last act la valid. 

or the sale of 


tt mortgagod 
onOj ia vuUd. 

Dopoait de- 
fined. 


Depo ^ means the act of keeping any thing in 
the care of another mortgagee. 


Mortgage de- Whereas mortgage signifies tlio act of placing it 
with another, as if he were its owner. Of these 
two mortgage is the more valid. Sale and other acts 
are more valid than mortgage, since ownership is 
thereby destroyed. 


Mortgage is A s mortgage doGS not extinguish tho proprietary 

w Ittio? it is not so valid as sale. 

The first sftio ^ Sale, and so forth, being tho extinguishment of 
^ * the proprietary right of the vendor, if he re-sell an 
article tho first act shall bo valid. 

The first Mortgage, and so forth, do not extinguish propric- 

^r^gugo 18 right. But if an article be at the same time 
twice mortgaged, the first mortgage shall be valid. 

Acta which Acts that extinguish ownership invalidate those 
owmXp 'I n. that do not 

validutootLera. 


Th.n rain TKU is tbo pui^ioi't of all that has been said 
ilL ; such is the manner, it is observed in the 

Jtalmkara, in which men act in si;ch cases. 
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Vrihaspati sayi}«f>]iat, if an article be mortgi^;ed, ^ V rihaipiat 
Bold, aad given away, on tho same day, and if a tanaoiw 
doubt arise as to whether the sale, or mortgage, or 
gift first t >ok place, all three acts shall be valid. The 
two interested parties shall divide the article, in 
proportion to the money they have paid, and the 
third to his share. These three parties shall equally 
divide the disputed property. 

Hylaudha says, the mortgagee’s shift is not ii-«i»yttdha’» 

•' • • opiiuon 18 

valid, because the mortgage itself is not valid. •giuni>t Uie 

mortgagee. 

GAMBLING WITH DICE AND LIVING 
CREATURES. 

Menu says, that gambling with inanimate things, Deiiniiioa of 
such as dice, and the like, is called Dyida and that 
with animate objects called Sanwhvaya. 

Vrihaspati says, that legislators defino SamaJi- 
vaya to be the act of causing birds, sheep, deer, 
and tho like, to fight, by laying wagers. 

* 

Menu says. Both these kinds of gamingare open Monn’t de> 
robbery ; consequently tho king shall always bo flght/ 
careful to check them. ®“ *•«***• 


The king shall punish those who engage in and The .oiott 

_ - , , and abettera 

those who encourage such amusements. to be 

ed. 


Punishment is also to be inflicted on those 
Sudras, who invest themselves with the sacred 
thread of the twice-born classes. 


Sudrast like- 
wise, wlio aa- 
tame the aa- 
md threads^ 


Kattayana says, that persons should ndVer en- Thewiitofv 
gage in gambling with dice : it inflames avarice and ***** 
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ai^r, » the soured of evil, ^is cruel, destroys 
humau wealth, and givra birth to quarrel as poison 
comes out of the mouths of serpents* The king 
shall therefore che^ it in his kingdom. 

Gambling^ Veihaspati says, that Menu has forbidden the 

Jorated, under ^ 

ruiM, for the amuseiuent because truth, purity, and wealth are de- 

thierefc stroyed by it. Others have made provision for it for 
the arre^^f thieves. Government officers may take 
part in its proceeds and conduct it. YAeNVAVALKYA 
says, gambling with dice should be allowed under 
the superintendence of a Government officer, in 
order to find out thieves. 

auriippiieTta applicable in the case of the 

amusement called SamaHmiya. 


BuIm w Veihaspati says, If the dependants of a wecMiy 
wv’gen!^ man be defeated in promoting the amusement, the 
latter shall pay the amount of the wager. The 
wager should be publicly laid. 


Fmuduient Those who fraudulently gamble with dice shall 
baiwmsiwd. bo bauished. Naeeda says : He who gambles with 
bien dice without the king’s knowledge, shall not get the 

pauuhod. ^jtakQ of game, nay he shall be fined. 


XspiKwticm. Wagers laid for amusement in a gune, without 
the king’s knowledge, shall not be aUovoed to 
be received by the gamblers, who shall moreover be 
fined. 
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If the game was carried on with the knowledge 

of the king, the stake shall only once be allowed. 

• 

But if eatables be staked, they shall be allowed 
once. 

Persons may at times gamble for amusement ; 
but they shall not be allowed to addict themselves 
to it. 

m 

Yrihaspati says, the king shall punish those 
who gamble to cheat others, those who, embezzle 
revenue, and those who deceive the public. 

Vishnu says, the hands of those who are addicted 
to gambling with dice, for the sake of cheating 
others, shall be cut off 

The thumbs, and the fingers adjacent to them, 
of those who gamble under any pretence, shall be 
cut off. 

Yaontavalkta says, the . king shall banish 
these two sorts of persons after having branded them. 

The abovementioned punishments are to be 
infiicted according to the nature of the crime. 


AuUioriMd 

games. 


Estsbioa 

Btekod. 


Addiction to 
gsmbling iNTO- 
liibited. 


They wlio 
gamble to 
cheat oiliersa 
Ac., shall be 
punished. 

The hands 
of gamblers 
to be cut off. 


Such persons 
shall be ban* 
iahed.* 


The punish* 
monts to be 
Builed to the 
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The pm- Kattatana savs : “ Jle who does not obey the 

hhment of . , , , ii 

diwMMDce. laws cnacted by the king shall be condemned by all 
and punished by the king.” 

♦ 

TheqnMiiy Mbnu says, “In the beginning God created 
uent punishment, which is the protector of all creatures, 
like Dliama, the son of the Almighty and His 
glory." 

in of punishment, all objects, whether 
^0*7’ animate or inanimate, can bo enjoyed, and all remain 
in the path of duty. 

Pnni»hmmit Taking into proper consideration the country, 
propriato. time, means of learning, fit punishment is to bo 
inflicted on evil-doers. 

Th« Blight Punishment is the king himself, the head and 
ruler, and security for the four Ashram and for 
DJiarma. 

Tha eUMi It govems all subjects and defends them from 
Lmt danger. It watches the sleeping. Lawyers call it 
Dharma. When it. is inflicted after proper con- 
mderation, it renders satis&ction to all. But when 
it is inconsiderately inflicted, it becomes the destruc- 
tion of all things, 
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If the king through negligence do not punish the The eflbote 
guilty, the powerful oppress the poor, as fishes are 
roasted by being pierced wijih spits, and as the 
crows take away the bread of yagas, and the dogs 
lick the ghee of yagas. None can have power 
over another, and the ^ood gradually become bad. 


Men in general are submissive to punishment. Famahment 
Innocent men are rare. The whole world has E appiness of 
become a place of enjoyment owing to the fear of *** **'^*'** 
punishment. 


The deities, demons, celestial musicians, fiends, . ®7 *''? 

^ ^ ^ ^ y deities and 

birds, and snakes, promote the happiness of this fapenor be- 

^ ^ ^ * ingg promote 

world through fear of punishment. ths Uappinea 

® ^ of tbii world. 


,When punishment is unjustly inflicted or not ETiia that 
inflicted at all, all classes addict themselves to the wont of it. 
wickedness, all rules arc reversed, and all persons 
become avaricious. 

When dark-hued and red-eyed punishment goes , i>«eflt 

. ^ deriTgd from 

about for the destruction of wickedness, the people it. 

do not become unhappy. 

If a king, who speaks truth, administers impartial The rntt- 
justice, is intelligent, and versed in the ways of juet kug. 
acquiring virtue and wealth, and of enjoying happi- 
ness, justly impose such punishment, his virtue, 
wealth, and happiness increase. 


If a king be addicted to enjoyment through 
mental weakness, he is ruined by punishment. 


The rain of 
Um weak king! 
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FtJNISHHENT THS STTPPORT OP LAW: 


jtutifleMMif Punishment is invincible. Men who have not 

lio paniBh* . , • • • 

mokt. ' been able to control their minds, cannot inflict it. 


The rain of Punishment ruins a king who is void of virtue, 
ki^. '**^'*** together with his friends, that is, his sons. 


Thekiiig"wbo If a king do not protect his subjects, he par- 
■lonT* ticipates in a sixth part of the crimes committed by 

the crime.** 



^ By prote^ If he duly protect them, he obtains a sixth part 
^na of the virtue gained by his subjects by the study of 
^ir Tirtaaa?^ the Vcdas, by making yagas, gifts, and religious 
services. 


Snoh Mta If the king protect his subjects, conformably 
to* to the Shastras, and execute those who are worthy of 

•i^cea.^^ capital punishment, he will have daily performed 
sacrifices the fee of which is a lakh. 


The king 
has the aola 
iffhtto puiip 


26 ! 


It has been said that the king alone has the right 
of inflicting punishment. 


The epiri- That king shall obtain a seat in the kingdom of 
Indra, in whose kingdom theft, adultery, abusive, 
eewi^oMk ^ashness, and oppression are unknown. 

The king wiw It is the duty of a king to check the abovenamed 

the Gvils in his kingdom. That king who performs 
king of hinge, pf kittgs, and is praised 

by the whole world. 
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Of 

NAMES AND MATTERS. 


Abortion, causing pagig 192 

Abuse by person of equal, higher, or lower class ... 138—141, 184 

of Brahman, reading the Yeda, &c. 141, 142 

• of the king, or disclosure of his secret 143 

Acknowledgment, see Debt. 

Adam, Bev. W., on personal character and influence of Brahmans, |)re/. Ivi 

on liberal acts of natives lYviii 

cited, on education in Bengal li, liv M 

Adoption, giving or taking an only sou for page 74, 75 

Adhikamna, wife joins the husband in ceremonies, 313 

Adultery, defined I99, 260 

acts of, what are 200 , 202 

punishment for conversing with another’s wife ... .., 203 

punishment for adultery and procurers ... "... 203,212 

of a woman for 214, 215 

when not criminal 

with the wife of spiritual guide 2 l 8 

or other near female relation 214, 215 

Agriculture, see Partners. 


Ahinaa, a received doctrine, prior to Buddhism 
Alluvion, rules for adjudging, to clumants ... 
Ancestral property, gift of, when valid 
not without consent of sons 
none to be deprived of, except, &c. 
JUtiquty of Pentateuch, Vedas, and Menu, 


pref. Ixxvi, Ixrix 
... ... 123 

... ... 7T 

... 309 
••• t5. 

... pref, viii, ix 
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ApastamhJWi on wa^es and hire page 97 

on irreverence and wickedness of Sadras ... 151, 215 

pupils to be reprimanded only 152 

punishment of Brahmans and others for murder, &c. 174 
on partition between husband and wife ... 312 

Apostates from religious order, punishment of 89 

Arts, eee Partners. 

Ascetic, succession to, but cannot inherit ... 299, 300 

Assault, various p^odes ot .« ••• ••• .. ••• 144, 153 

Bailment, see Deposit. 

Balarupa on the right of the widow 291 

of the maiden and ma]|:ried daughters. 293 

on escheats ]bhan of Brahman’s property, 298 & seq. 
BandhUf see Kinsmen. . , 

Baudhayana^ Brahman’s wealth cannot be escheated 64 

on the murder of Brahmans... ••• 193 

'SkrigUf president of the supreme legislative assembly, pre/. yi 

on recovery of debts page 44 

on return of an article purchased 118 

Boundaries, contests regarding, how and when to be settled 120 

destroying landmarks ... 126, 127, 183 

Bmhrm PuxQfUa on.disputas between master and servant ... 107 

SQPS of several kinds 286 

Brahrpgns, nv.Stakes as to position of, . mW9 999 pref, xvii 

a, separate but not a priesthood, ... xxxiv 

cp.niinun.ity with the next two .classes, (see Intermarriage,) ib. 
nptne but,.can the FecZas, ••• ... xxxviii 

liberality .to, why enjoined, xlvii — 

compared with Christian precepts, xlix 

no privilege as to learning, power, or wealth, ••• xHii 

compared with Jewish and Christian priests, zlviii — ^liii&n. 
cannot accept gratuities from low easts, &c., ... 1, liz 

how they pow instruct, foreigners, &c., li, 

gratuitous instruction and subsistence given by, . li&n. 
&lsely charged, with engrossing learning, ... liv 

• re^nmptajtpi of thplr endowments and rent-free lands' Iki 
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BrahmanSy res]!>ect to, for their personal worth, ' ... yrejC Ivl 

sacred origin of, construed into dime, xlviii — liii & n., be — ^Ixiii 

debts. due to and. from ... 42-^45 

'goods of, not to go to the king... .r* ... 64 

can never be a slave, &c. ' ...94, 99 

female, punishment for de^ading ... ... ... ' 99 

abusing, or, reading the Vedas ... ... ... 141,142 

never to be.executed 150, 189, 190, 195, 210, 21t 

nor punished in person ... 174, 195 

punishment of, for committing theft, «S;c 1^4, 177 

for giving false evidence... 222 

for rendering, one impure ... 186, 187* 

gratuities to, contrasted with Christian simony, 

&c. pref. Iviii, n., Ixvi, n., Ixxxy, nl 

Branding authorised for certain crimes ». ... 213 

Bribe defined, and prohibited ... ... ... ... 82,83,190 

Brother’s right to inheritance, and their sons • 288, 295, 296 

Buchanan Hamilton, errors and gratuitous assertions of, lxxii,n. lxxxiii,n. 
Buddhism, mistakes regarding era and doctrines of, ...Ixiii, n, Ixxix, 

Ixxx, Ixxxiii, n 


Buddhists, see Cast, 


Cast's, among Hindoos, compared with other institutions, pref.xxxi&seq, 
proofs of community among the first three xxxiv 

compared with modern view 6f pleli, &c., . • xl, n, 

sacred origin of, ineptly regarded as hlaspheYriy, . Ixi, Ixii 

error as to allotiheiit of employments among them,. Ixviii 

collisions between the several, xlv 

errors of European and native writers on, ... liv, Ixi 

exist amo'ng the ' J.. ' xlvii, Ixiii n. 

not amOifg the' Buddhists, and why, ’ {5, 

SOBS of mothei:s,of different ... ... pUgs 271 — 275 

See Intermanriages, Sudra. 

CatUe trespassing on unfenced fields, &c. . 132 — 137 

stealing, or unloosing, for that purt)Ose ... 167 — 162 

Ceremonies, see Sacraments. 

Chinas, immig;r^)|ion of Hindoos into China ... p^ef, Ixxix, Ixxx 
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Christian and Hindoo doctrines, &c. how & consistent with 

reason, ••• ••• ..pref. lx— Ixvi 

Colebrooke, paper of^ on Hindoo law works, xzii 

cited, on Vedas, Menu, gotras, &o.x, xviii, xlvi, Ixviii, Ixxiv, n. 
Compensation to owners of stolen articles, &c. 171,180 

Common lands of villages, see Public. 

Confession of. crimes, indulgence due to 196 

Contract, wages of servants, according to ..97, 98 

damages for breach of 112, 113, 129, 130 

Courts, law and truth in — to be resorted to for recovery of 

debt, ...pref. Ixxxvii, page 43, 44 

Crops, destroyed 170 

Customs and excise exigible 101,162 

i>aMa on forsaking mendicity 89 

Damages, for not returning things hired 104 

Daughter’s right to inherit. . . 288, 292, 293 

Davis, on date of Vedas, from astronomical data, ... pref, ix — ^xi 

Dayahhaga of JimvMvdhana, current in Bengal, age of,... xxviii 

Debt, how and from whom realised ••• 4, 5, 10, 32, 34, 42 — 49 

repudiation of, and false claim, punishable ... 48, 221 

Deeds, necessary in contracting or discharging debts 49 

Defiling a woman adorned for marriage 206, 207 

an inferior doing so, to be executed 207 

Deflouring a woman ... .. 206 

Deposit defined 50,316 

nature, preservation, return, loss of, &c 50 — 55 

Vevala, sons, wives, and slaves, when without rights 92 

a tenth due to virtuous eldest son ... 233, 235, & seq. 

Bhama, sanction of, for recovering debts ... 43 

Disputes, heads of 3 

Ellis, errors of, as to Menu's authority, ... Ixxiv — Ixxxv 

Elphinstone on date of Vedas and Menu, xi, n. xii 

his erroneous views of object of Hindoo system, Ixvii 

Era of Parasurama, current in Malaysia^ ... viii 

Escheat, see Brahman, King. 

Executive Government, with the Eshatiyas, ..4 vi 
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Fabricated documents or seals, using Tpage 191 

Father’s right to inheritance 288, 294, 296 

Father’s pleasure as to partition 224 — 280 

share, and right to resume sons^ shares .. ... 231, 232 

Father and' son’s rights, 8te Ancestral property* 

Fines of thre^ kinds ••• 222 

Fornication, between persons of the same cobsU 205, 210,213 

between man of inferior and woman of superior oast, 205, 216 

a Brahman guilty of 207, 208 

between man of superior and woman of inferior oast, 211 — 215 
punishment of woman for, with a man of lower oast, 216, 217 

Frauds in trade 157 — 165 

Fuller,, see Washermen. 

Gambling with dice, &c. when to be tolerated 317, 819 

Gavjtama, on passion ••• 11 & S6^. 

Gift, kinds of, and when valid, ... ... ... 72 — 84 

for religious purposes, promise of, &c 223 

Goldsmiths, exemplary punishment of fraudulent .. 163 

Gotra, defined ••• 289 

of Brahmans and Kshatryas pref, xviii, xlv, xlvi 

Grandmother, paternal, right to inherit 294 

Grihasta Ratnakara, on interest 12 

Guardian, see King. 

JSalayudha, cited 9,^5, 208' 

on right of son born after partition 276 

Harbouring thieves, soo Larceny. 

Haughton, Sir Graves, his edition of Menu and translation, pref. xiii, n. 

on various readings and translation, ib. Ixxix 

Harita^ on rates of interest, &c 8, 19, 79 

father may resume his son’s shares 231 

Hermit, succe^ion to, but cannot inherit 299, 300 

Hindooism, beneficial effects of, on society, . pref. Ixxiii 

corruption^ of, as among Christians, 46. 

Hindoos, patriotic feeling among, •.» ... ... xii 

injuriously affected by Mahomedan conquests, ••• xx 

eaily position and policy of, ^ immigrants, xxxvi, n* 
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Hindoos, a nation of. philosophers/* 

••• 

... ptef, Ixii 

character of,, by Macaulay, .Abu! Fazel, &c. 

... Ixix — Ixxiii 

Hindoo laws, comparable with Mosaic, and Justinian’s, 

...xiii — xvi, XXX. 

ancient works on, and their authors, ...Tii, 

Ixxiv &n.& seq. 

Hindoo law, schools of, their origin, 

... xix, xxi, xxiii, xxvi 

• source and character. 


... XX 

Hire of animals and vehicles 

• • « 

page 103,' 104 

Houses, <S;c., in possession, not to be seized upon 

••• 

... 125, 126 

rules as to windows, walls, &c. 

• • 

...12, 125, 184 

Husband, when entitled to use wife’s property 

• •• 

... 204, 265 

no partition between, and wife 


... 312 

Incest, punishment of married woman for, 

Infant, see Minor. 

... 

207 

Inheritance, law of 

• •• 

224 

degraded and deformed excluded from. 


242, 244—246 

but entitled to maintenance. 


... 243, 245 

their children are unaffected, 


244 

order of succession ... ... 

• • 

... ... 282 

widow's right to, 

See Re-union, Partition. 


280 

Injury, performing ceremonies for, of innocent persons,. 

187 

to idols and temples, bridges, &c. 

... 

188, 189 

throwing offensive weapons, 

... 

192 

Inquiry after murderers, by government officers. 

... 

197 

friends and prostitutes to be questioned, 

... 

ib. 

persons arrested on suspicion, released on oath. 

197, 198 

Instigation of theft and acts of violence, 

... 

176, 195 

rntermarriage, anciently took place among the casts, 

pref. xH — ^xliii 

class of offspring of such. 

••• 

... xliii. xliv 

an instance in bhooyara, found in 

Mithila, &c. Ixxxv, n. 

' causes of cessation of, 

... 

... xliv 

Interest, rate of, See, 

••• 

... 5 — 10 

according to circumstances. 

... 

17—20 

compoundi &c. when allowed, ... 

••• 

... 12,45,40 

how long and when chargeable,... 

... 

11—14 

^ when not exigibloi 

'••'f 

,.... ^ 15,16 
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... 16, 17,46,315 


Ihter^ limits of 

Ihvestiture, see Sacraments. 

•Jaituu, see Buddhists. 

Joint property, gift of, with* consent of sharers, 72, 76, 78, 79 

.Jones, Sir William, on date &style of Vedas & Menu, pref. ix Ixxx— >lxxxiv 
remarks on his viefr of defects of Menu, Ixxxt 

Judicial proceedings and heads of disputes, ... 3 

.Justinian’s legislation, bigotry, and injustice, xiv, xv 

Kalpataru on pl^ge, gross abuse, and son by Sudra trife... 26, 141, 273 
Katyayana, cited passim. 

KamhiJea, punishment of Brahmans for theft, ••• ••• ••• 175 

Kings, Hindoo, power of, restricted, xviii, xxi 

position of, compared with limited monarchs, xxxvii 
King, escheats, debts due to deceased soldier, booty, stolen goods, 

estates-^of deceased foreigners, &o. ...40, 48, 60, 63, 64, 71, 78, 180 
duty of, as tO' realising debts, preserving public order, 

&a .1. ... • 46,47,109,193,320,322 

crimes -agaiust his person or authority 189,191 

himself liable to- punishment ..4 :. 221,321 

right to all but Brahman's unclaimed estates ...288, 297, 299 

•justice better than sacrifices 322 

Kinsmen’s right to inherit, > 288, 297,298 

Kindred, reciprocal duties of widow and husband’s ... ^... 290 

Laity, see Priests. 

Land given by the king, legally or illegally 124 

aud houses, not to be seized upon .*,«• ••• Ul 

of absent person, temporarily taken possession of, ...128, 129, 131 

taken on lease and not cultivated .. 129 — 131 

proportion of crop due to owner ••• ••• ••• ••• 130 

mode of transfer of ... ... ... ... ... ... 310 

Landmarks, see Boundaries. 

Larceny, thieves punishable aecording to value of goods, ...157, 170, 171 
also w^th reference to casb ... . . ... ... .... 176 

.detegtion and punishment pf .., 157 
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Larceny, Ainknown thieves, who are*,. « • •page 157, 168 

harbouring thieves ' 177,178 

breaking into houses, kidnapping, &a 166-— 171 

what acts do not constitute •I* ••• • 179 

See Traders. 

Learning, oriental, discouraged by the British Government, pref. Iv 

divigion of property acquired by 249, 253 

such property not for son of inferior class, ... 272, 273 

Le^slation, vested in the Brahmans, ate ••• ••• pref, vi 

Legislative assemblies, ancient, ... vi, vii, xii 

Legislative councils m India, of Europeans and Natives, ... xx 

Loan of money or goods 417 

Macaulay, Lord, unjust invective against the Bengalees, pref Ixix— Ixxi 
his character of them compared with Abul FazeFs, Ixx, Ixxi 
Macnaghten, Sir William, on the law books of the several schools, xxvi 

Mohabharata^ sons of wives of. the three lower classes, 271 

on the right of the widow, ••• ... ... 292 

Marhandya Parana, on Sudras, ... ... 90 

Marriage, breach of contract of teachers and prostitutes, ... 100, 101 

on the violation of a woman, 217 

See Sacraments. 

Mat^yd Parana, fines for not returning deposit, ... ... ... 54 

Max Muller, Dr. singular notions of, ... Ixii, Ixv, Ixxii, n., Ixxxi 

Medicines, ignorant persons preparing, 187 

MenUf on sons of wives of the four classes, 271 

cited, passim, 

according to Vashistha, is the authority on taxes, 162 

Menu’s Institutes include • passages from satras, ... ... Ixxvi 

a few centuries later than Vedas^ ix, xii 

place of, among Hindoo laws, ... Ixxi v— Ixxxi v 

text of, not interpolated ... ... Ixxvi— Ixxix 

Method, want of, in Hindoo law books and Justinian, ... zxix 

Mill, exposure of his errors as to Hindoo system, &c. xvi, xvii, xxxvii, xlviil 
does not allude to date of Veda, ... ... x, n*. 

Minority defined, • 35 

Minor, loans not to bo made to, .• ... ... 4 
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Minor, when liable for father’s debt, page 35 , 88 

property of, not to be seized by the king, ••• *** 300 

re-union with, how effected, 801 

Mitakahara^ by Vignyanesvara, its antiquity, &c. jprs/.xxi 7 ,xxv,&w.&««J. 

a commentary on Yagnyavalkya, •• vii 

whence its authority in Mithila xxxi 

Mithila, legislative assembly in, and its school of law, vii$’ xxv, & seq, 
Morley, erroneous notices of Menu and translation, xiii, n. Ixx, Ixxv & n. 
Morals, alleged laxity of Hindoos, contrasted with Christian,... Ixxxv n. 

Mortgages, validity of the first act, page 315, 316 

Mother’s right to inlfeijt, 888, 293, 296 

on forsaking, father, &d, ••• •*. ... .. 185, 212 

Murderer, to be punished with death, 192 

of a Brahmin, &c. punishments for 193 

if a Brahmin, how punishable, ib. 

of women, cows, &c, 193, 194r 

is the giver of the death blow, ••• ih. 

points to be determined in trying, 194i 

Obsequies, funeral, right to perform 289 

Onions, causing Brahmans, &c., to eat, 186, 187 

Ordeal (or rather evidence) of suspected partner 62 

Ownership, gift or sale, without 222 

Paithinasi, on the order of succession, .r. 296, 297 

Parasurama' 8 overthrow of the Kshatryas, . . . pref, t, xviii, xlvi 

establishes an era in commemoration of it ... viii 

Paramour of female, charged with theft 187 

Parasara, on rights of daughters 293 

Parijata^ on pledges, paternal debts, and son by Sudra wife 23, 34, 273 

Partition, how it affects payment of debts 32, 33, 39 

and gift, sale, or pledge of property 79 

period and rule of. ** ... .. ... ••• ... 224 

at the father’s pleasure, or after his death ... 224 ^230 

mother’s right therein 225, 230, 231 

with or without reference to primogeniture 224 — 227, 232 235 

sons’ right to maternal property 225, 226 

self-acquired property 228, 229, 280 

father’sediar^ and right to resume sons’ shares .. 281, 282 
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Partifion, grandsons’ share ... ...pagre 232, 236—239 

sons of wives of different classes 233, 271 

double share to acquirers 236, 237 

extra share to manager ' 237 

nominal share to an opulent brother 237, 238 

extends to the fourth degree 239 

shares of pregnant widows ih, 

shares of mother, &c 240 

investiture of younger brothers ih, 

of effects undistributed, secreted, &a 241, 270 

co-heir returning from abroad .. ...* 241 

sons born after partition 275—278, 305 

nature and sorts of. 303 

ascertainment of, means of, 310, 31 1, 313 

See Property, Ee-union. 

Partners, proportional profit and loss of, 61, 62, 69 

dying, retiring, or expelled, 63 — 65 

in priesthood^ to ofiGciate for each other on occasions, 64, 65 

musical performances^ their shares, 74 

agriculture and arts^ rules regarding, 70 

plundering, their shares, 71 

Parceners, not competent to alienate property, 309,310 

duties and rights of, divided, .. 3l4 

Perjury, pious, erroneous opinion of its sanction by Menu, Ixxxv, Ixxxvi 
See Morals. 

Physicians, improper treatment by, or pretenders 162, 187 

Playfair’s papers on ancient Hindoo astronomy Ixxxiv, n. 

Pledge, beneficial, &a 5, 6, 10, 11, 21, 33 

rules of, ... 21 — 26, 72, 78 

Police officers, negligent, to be punished, &c. 178, 179 

PrcJcasa, on disposal of property 809 

Prakasakara, on share of an indolent coparcener 238 

Pratt, Archdeacon, on computation of date of Vedas ... Ixxxii, n. 
Primogeniture, ••• ••• ••• ... •** 224, 229, 232, 235 

no right of, on re-unioo, 302 

Prinsep, cited as to Indian chronology, ... n« 

Priestly character, similar among Hindoos and Christiaps, Ixv 
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See Brahmans. 

Priests, three kinds of page 69 

officiating for each other 64, 65, 67 

fees of, in certain sacrifices, ... ••• ... .^1' 66 

rule of distribution of fees of ... ... ... ... 67 

neglect of duty ... ^ ... ... ••• . 68 

and laity, reciprocal duties of ... ... ...fiS, 69 

promise to, must be fulfilled, 80 

light to inherit, when no other heirs 297 

Property, the seven virtuous means of acquiring, 76, 77 

subject and not subject to partition, 248, 249, 254 

such as self-acquired, by learning, gifts, ••• . . 249 — 253 

by valour, marriage, ... ... ... ... 254 

by the use of the common estate, .. 255. 

See Woman’s separate property, Joint Property, Ancestral, Self- Acquired. 

Prostitute, duty of, and procurer 100, 101 

unnaturally abusing, or not paying 101 

when embraced by several persons ... 102 

and rogue entice the unwary ... ... 162 

. a man who has intercourse with another’s .. ... 218 

a Brahman visiting, to be fined 291 

Public rights and duties, rules for redressing grievances, &c. ... 108 

benefit of union to put down oppression and robbery ... iU 

punishment of disturber of the public ... ••• 109,110 

peculation of public servants, and tradesmen ... ib. 

benefit at the risk of private injury, allowable 127 

Public servants, duties of ... ... .. ... ... 109,110 

peculation by, and payment of debts ... 110 

who take bribes, &c., punishable 162, 163, 190 

arresting innocent persons, &c 190 

Public places and thoroughfares, not to bo defiled 125, 126 

laud for pasturage attached to villages ]32 

Punishment for unspecified crimes, to be determined 143 

how inflicted on wife, son, pupil, &c. ... 151, 152 

master not liable to, for misdeed of servant 152 

owner of dog liable to, for not restraining it... ... ib. 

low people punishable in person 153, 154 
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Punishment for wantonly killing animals or lopping trees, •page 154, 155 
for catting down fruit and flower trees ... ... 166 

an expiation of crime 219 

duty of kings as to 221 

its quality, and efficacy, 320 — 322 

falls on the king through his neglect, 321, 322 

Pupil’s right to inherit, 295, 297, 299 

Purchase, see Sale. 

Homvmohun Boy, Rajah, cited, pre/. y 

Rape of an unmarried woman ... ...205, 212, 213 

by a Brahman of a woman of another class 207 

of a Ijrahmani .*. ..< ... ... ... ... ... 210 

of a maid serrant, &c. 218 

lUd^naleaera, on interest and pledges 17, 20, 23 

payment of debts of one deceased, &c. 33 

salvage due to partners 62 

* delivery of goods to unauthorised person 114 

division of property between husband and wife ... 313 

Becriving stolen goods, 177 

Relatives, right dj to inherit 288 

Rent, consequences of non-payment of, 103 

Restitution stolen property, 175 

Re-union of separated parceners, 300, 304 

evidence and prindples of, 301 

Buccession to property of the re-united 302 

uterine brother’s and sister's right to succeed, 302 — 304, 306 

sons bom partition, 305 

sons re-united and those not, ... ib. 

a re-united brother who becomes an ascetic, 307 

between uterine and half brothers, &c. 308 

Kce^ interest on loan of 19, 20 

Robbery defined ... ... ... ... ... ... .*. 181 

destraction of or injury to property 182, 183 

Rogues, who entice^others to crime, &a ... 162, 163 

* 

Sacraments of younger sons and of daughters 240, 247, 248 

Sacred Learning, see Learning. 
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Sacredness clumed for Hindoo, Jewish, and Christian priests, pfv/. lx, Ixv 
Sacrifices,di8Coaraged by later Vedio writers and Jewish prophets, Ixir 
vicarious, repugnant to reason, • • • 1X7 

See Priests. 

Sakvlya^ see Relatives. 

Sale without ownership treated as theft ... ... page 66, 57, 222 

to be publicly made, or .vendor produced 67, 5S 

to be conducted according to local rules 69 

under suspicious circumstances 69, 60 

when liable to be cancelled ••• ... ... ... 113 — 119 

Salvage, see Partners. 

SamanodaJcas, right to inherit 289 

Sampradya, on. sureties ... ... ... 27 

Samvarta, on interest from women’s peculiar property 15 

Sankha and Likhita on partnership among priests ... 67 

fines on cattle trespass 133 

Sankha on landmarks and grain eaten by young animals 127, 137 & seq. 
Sankhya, source of Buddhism, at variance with Menu Ixxix 

Sapindas, right to inherit 289, 293 

Schools of Hindoo law, see Hindoo laws. 

Seed, sown in others’ fields, &c 131 

Separate, see Sons. 

Self-acquired property, disposable at the owner’s pleasure 76 

Servant, three or four kinds of, ... 85 

for science .•• ••• .«• «•* 9 .. 86 

for love of a female slave ... 87 

husbandman’s and herdsman’s, and laborers 87 

one commissioned ... ... ••• •*. 

bound to fulfil his contract, on pain of being fined 97, 100 

responsible for damage caused by carelessness 99 

to be paid wages and cared for when sick ^ 100 

Service, pure and impure 88 

impure, not to be exacted from a Brahman ••• 94 

Servants, wages, duties and responribilities of cowherds ••• 105, 107 

herdsman when responsible for cattle tresgkss 132, 136 

punishable for wantonly allowing it 134 

Shraddhas, performance of 290 
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Shipments, intmst on page 19, 20 

Sia^i nmy take share of re-united brother.. 302 

Slave, loans not to be made to 

have no property, except in gifts and price of freedom 

fifteen kinds of 

who may or may not be emancipated 

apostate may be made 

. self-sold the vilest 

sold by kidnappers to be redeemed by the king 

for being fed in a famine 

pledged is gtiosi sold 

emancipation of, for saving his master 

female, on conception of a son 

form of 

emancipated, privileges of 

wife of, is such herself ••• * 

female, cannot marry without leave of husband’s master 

if obedient, not liable to sale, 

nurse or free woman not to be treated as 

Slander, ate Abuse. 

Slavery, persons liable to ... 

not the virtuous of superior classes 

nor a Brahman in any case 

Smriti and SrtUi, how far they relate to laws, 

jSmrUiag/ra, on pledges 

on payment of debts of one deceased, &o, ... 

on gift of a man’s whole estate 

Son liable for father’s debts 

' separated from him, &c. 

of surety, how far liable • ••• • • • 

gift of, void ••• ••• ••• ••• 

case of an only, and its bearing on adoption ... 

why he has no property 

twelve kinds of sons, and their rights 
posthumous son • •• ••• eea ••• 

daughter’s son ••• ..1 ... ••• 

. rights of s<m sn4 father, see Aocestial property. 


... 4 

92,93 
... 88 

... 89 

... 

... 90 

... ib. 

... 91 

... 92 

...90, 91 
... 91 

... 92 

... 92 

... 93 

... ib, 

... 96 

... ib. 


94. 

.. ... 2 ^. 

.. .. ib, 

.. xxii, xxiii 

23 

S3 

73 

10, 85—39, 55 

31, 34» 

29 

.. 72, 78, 74 

74, 75 
. ... 92 

.. 278—288 

291 

294 
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aiaif 

spiritual preceptor’s right to succeed to pupil ... pxgt 295, 

Strange, Sir Thomas, on Hindoo laws, dted xdi, 

Student, fellow, right of, to inherit^ • •• ••• 288 

heirs of ••• ••• *a* 299 

Succession, see Inheritance, Partition, &g. 

Sudras, origin and character of, xxxiz, xl 

may be traders and husbandmen, Ixviii 

Avith what class of, Brahmans and others intermarried xxzix, xl 

figuratively termed slaves 90, 95 

property of, may be taken by Brahmans, 92 

beating, insulting, or counterfeiting Brahmans, 149, 151, 188,817 

checking or killing, ••a aaa aaa aaa aaal58,193, 194f 

share of son of Brahman, &c. by 273 — 275 

See Learning. 

Surety, not liable for interest ••a aaa aaa sat * aaa 15 

four kinds of... aaa •* ••• ••• 87 

sons of, when not liable 28, 29, 88 

who takes pledges as such 29 

several, their liabilities, .. 80, 31 

Sulras of the Vedas, many incorporated m Menu ...Ixxvii, Iszziii 


Teignmouth, Lord, cited with regard to Jones’s Jfentt ... Inxl 

Theft, see Larceny, Harbouring, Frauds in trade. 

Tradesmen, see Fraud. 


Unnatural crimes, 

••• 


^18, 8f9 

Uelrnia on what is eaten by cows, elephants. 

&c. ... 

• 1 * 

185, 186 

abuse repented of 

• •• 

... 

... 139 

on fixing penalties for crimes 

.. 

... 

... 148 

on abortion*#* ••• ••• ••• 

• • . 

• St 

... m 

Usufruct, the widow has, of husband’s estate 
Usury, Bee Interest 

* • 

• t. 

... 261 

VaoJuMfpati Misra^ era of 

••• 

• •• 


VaeiBhJtha, on rates of interest, 

t*. 

■ . . 

B&aeqi 

both parents’ right in their son, ... 

••• 

• •• 

... t* 

legislators cite Menu on taxes, ••• 

9 

• •• 

• •• 

... 

VdshyoUcara^ on the golden ,wiasAa,s«« t. 

• s s 

••• ' 

115 
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Vedanta regards Menu adverse to 8a/nkhya 

• • • 

pref. hiix 

Vedm, date of, from astronomical data, ... ix, xxxii— 

•Ixxxiv, & n. 

Archdeacon Pratt’s Iditer on the point 

• •• 

Ixxxii, n. 

the &m/rili of, relate to laws, 

• • • 

xxii, xxiii 

what are the five classes, mentioned in. 

• • ■ 

xlii, ft. 

reading, or abusing Brahmans, 

page 141, 142 

Tender, see Sale. 

Vignyane8var<Lt author of the Mitakshara, 

• ■a 

xxiv & n. 

Tillage, see Public rights, places, &c. 

Vishnu, cited, paeeim. 

Vivada Chintarmni^ objects of the translation of,....r 


xxz 

Vriddha Menu, on wages of merchants’ servants, &c. 

• • • 

98' 

on boundaries and landmarks 

• • • 

126 & seq. 

VHhat Menu, on widows, &c, ••• 

y 

... 289 

VrihoLspati, testifies to high authority of Menu 

• • • 

Ixxxiv 

cited, paeeim. 

T^oso, testimony of, to Menu’s authority 

• • • 

Ixxxiv 

cited, passim. 

W agers ... ... ... ... ... ... 

m • 9 

... 318 

Wages, rates of, and when payable, 


... 97 

Washermen, punishment of, tot misoonduot, 


... 163 

Wife, debts of, if manage of family, 


... 40 

debts of, when payable by husband. 


... d). 

debts when to be paid by, for husband or son. 

• • • 

40, 41 

gift or sale of, void, 

• • • 

72, 73, 74 

why she has no property, 


... 92 

who administers poison, kills husband, &e. ... 


... 189 

when husband may use wife's property. 


264, 265 

bad wife entitled to nothing, 


... 265 

no partition between husband and wif(^ 

• •• 

... 313 


Wilson, professor, ojnnions of, on Hmdooism, &c., cited or 

confuted, xvii, xxix, xxxv, xxxviii, xi, xlii xlr, liii, & n. 
on antiquity and authority of Menu, ... Ixzir — Izzx 
Widow, debts devolve on him who takes debtor’s, or estate,— 37, 38, 41,42 

has u«t0^.6f husband’s estate ^ 261,262 

widow’s right to inherit^ and d«^, ... 283—291 
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Widow, chastity obligatory, not concremation, page 290 

whose husband was in ooparcenery, 291 

who may be pregnant, •... 291,292 

Windows and water-courses, when not to be op^ed, ... * ••• 126 

Woman, loans not to be made to, ... ... ... 4 . 

peculiar property of, bears no interest, ' 15 

murder of menstruating, &c, ... 198, 194 

kinds of separate property of, 256 — 259 

disposable by her, also her ornaments, *«p260 

immovable property is excepted, 261 — 268 

criminal intercourse with an inferior in class, 216, 217 

enticing a man, or on her way to commit adultery, ••• 217 

guardian of, liable to fine, ... ... ... 217 

why to be always under subjection, ... ... 220 

duties towards, and what is due to, ...220, 265,266 

succession to mother’s property, 266 — 288 

when sister and husband may succeed to it, 269 

succession to married and unmarried woman’s property, ... 270 

her property not to be seized by the king, 300 

Witnesses, false, Brahmans and others, 221, 222 

divided brothers, may be, for or against each other, ^ ••• 811 

Yagnyavalkya, in legislative assembly of Mithila^ &c. vii, & n. xi, xzxi 
cited, passim. 

Yama^ punishment of rich debtor, 148 . 

ditto of wife, son, slave, or pupil, “*... 151 

twelve kinds of sons, 278 & 
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Pi^ A line 

7, 


for Harida, 

read Harita 

»», M 

14, 

*' - 

„ their, 

If the 

n 89, ,, 

28, 


If it, 

„ them 

„ 106, 166 

a«*»«e 


„ Vas 

„ Vyasa 

y, 15 Ig „ 

4, from 





below. 

1, or. 

,, and 

„ 298, „ 

11, 


„ unmarried „ married 

V 295, „ 

8, 


„ he. 

« the 

If 817, „ 

9, 


„ Hylaudha, 

„ Halayudha 

Preface, p. zi, note^ Unc 80, 

„ became 

„ because 

M 1*^ M 

7, 

„ eir 

„ their 

» !*>*. 

If 

19, 

„ but often 

„ but too often 

M hoEAnote, lost ttw 

„ he 

„ the 


A few other Ukral tmarp, and as well as diserQNiMeMS in 
t^emode of writing proper names, will doubtless be per- 
etived and ooirreoted by the oarefnl reader. 
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